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BEFORE THE HON’BLE COURT CIVIL JUDGE, SENIOR DIVISION PUNE AT PUNE 

Special Civil Suit No. 407/2006 

Matrubhumi Society,  
a Society registered under the Societies 
Registration Act and the Bombay Public 
Trusts Act at Serial No. Ed/No/441/1960, 
having its office at  
44, Mahatma Phule Path, Shivajinagar, 
Pune 411 016, 
through its President Mr Sachin Rao, 
age 65 years, occupation – educationist, 
residing at 456/7, Erandavane,  
Pune 411004. … … … Plaintiff 

vs.  
Mr Aditya Kashyap, 
age 57 years, occupation business, 
residing at 28/123, Lane No.15 
Prabhat Road, Pune 411 004 … … … Defendant 

Suit for Recovery of amount and 
Compensation Rs 14,56,25,000.00. 

1. The plaintiff is a society registered under the Societies Registration Act and under the 

Bombay Public Trust Act at Ed/no.441/1960 with the purpose of imparting education, 

since it was established in 1960. It imparts education in various fields and subjects in 30 

institutions in 10 cities and towns in Maharashtra. 

2. The defendant is a businessman. He is the founder and head of Janmabhumi group of 

companies. Business of the defendant is spread across the world. 

3. In October 2003 the Society resolved to start an engineering college in Pune and 

authorised Mr Sachin Rao, President of the Plaintiff who has also signed this plaint, to do 

all things necessary to start an engineering college. The society’s committee members had 

discussion with contractor and civil engineers, appointed architects M/S Vastukala to 

prepare plans. The architect Mr. R.S.Patil estimated that the cost of preparing first phase 

of plan for the construction of building is Rs. 25 crores. True copy of Society Resolution 

is filed at serial number 1. 

4. On 22.10.2003 the plaintiff issued an advertisement in national newspaper requesting 

donation for construction of this building. Copy of advertisement is serial number 2. 

5. In month of January 2004 Mr Sachin Rao on behalf of plaintiff had a meeting with 

defendant in plaintiff’s office for the purpose of requesting defendant to donate the entire 

amount of Rs 25 crores. During the meeting Mr Sachin Rao and his team gave a 
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presentation to the defendant about the proposed building of construction, its plans, 

details of construction and schedules of different plans of construction work. Mr Sachin 

Rao also appraised defendant that building had to be completed before July 2005. The 

defendant showed inability to pay Rs 25 Crores but, but promised to pay substantial part 

of the amount. 

6. By a letter dated 15.1.2004 (Sr. No. 3.) the defendant promised to pay Rs 15 Crores on 

the following conditions:- 

a. The engineering college called “Sushila Kashap centre for engineering studies”. 

b. The defendant will pay Rs. 15 Crores as follows:- 

i. Rs. 5 crores very soon. 

ii.  Rs 5 crores on 15.4.2004 

iii.  Rs. 5 crores on 15.5.2004 

c. The defendant will join governing body as a permanent member of Matrubhumi 
Society and will also nominate members to engineering college committee who 
will be an educationalist. 

d. Engineering College will give admission at the defendant’s request in each 
academic year to five students in each stream. 

7. The plaintiff submits that admission to engineering College is entirely governed by rules 

and regulations made by government, Pune university, AICTE. The rules applicable for 

academic year 2005–2006 did not permit any management into that in nomination for 

admission by the plaintiff or member of the management. Condition No. d mentioned 

above being contrary to rules and regulations, it was not possible of acceptance at that 

stage. 

8. The plaintiff accordingly informed that conditions of defendant later were accepted by the 

plaintiff except condition no. d. Society’s letter is at serial no 4. 

9. There was a binding contract between the plaintiff and defendant that defendant shall, pay 

to the plaintiff an amount of Rs 15 Crores on condition a. to c. mentioned in paragraph 

no. 6. 

10. On 05.1.2005 defendant attempted to withdraw from his promise. The defendant’s letter 

at serial no 5. The plaintiff did not accept this withdrawal. 

11. On 1.3.2004 defendant paid to plaintiff Rs. 5 crores which the plaintiff has received. The 

covering letter of cheque is at Sr.no 6. 

12. The plaintiff has given name to the engineering college “Sushila Kashap Centre for 

Engineering Studies” and has recorded this name with the government, Pune University 

and AICTE. This college has been affiliated with Pune University and AICTE under this 
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name. The plaintiff has complied with principal condition required by defendant. The 

plaintiff has informed the defendant of this fact by letter dated 23.4.2004 (Sr. No 7.)  

13. The construction work began on 2.4.2004 and continued for six months till the plaintiff 

was unable to pay contractual amount to Mr.V. D. Sharma, the contractor. The 

construction stopped on 1.12.2004 for this reason. 

14. The defendant did not pay Rs. 5 crores on dated 15.4.2004 and further on 15.5.2004 as 

promised. The plaintiff wrote letters dated 23.4.2004, 25.5.2004, and 15.12.2004. These 

are at Sr. Nos 7, 8 and 9. 

15. Since the defendant promised to contribute Rs. 15 crores, the plaintiff collected 

contribution of only Rs.10 crores from other contributors.  

16. The defendant sent letter dated 5.1.2005 refusing to make further payments. The 

defendant broke his promise. The defendant’s letter is at Sr No. 10. 

17. The plaintiff was required to allow the contractor Mr.V.D.Sharma to increase 5% in price 

of work incomplete, amounting to Rs 1,05,67,000. Copy of supplementary agreement 

dated 20.1.2005 is at Sr. No. 11. 

18. The plaintiff approached the Bank of Maharashtra, Chattrapuram Branch Pune 411 088 

for loan of Rs. 15 crores for completing the construction work. The Bank of Maharashtra 

sanctioned Rs. 12 crores with 16% interest per annum repayable after 2 years. The Bank 

has paid the amount of loan to the plaintiff from time to time in instalments. Copies 

bank’s letters are at Sr. Nos. 12 to 15. The plaintiff is required to repay the loan with 

interest. The defendant is liable to compensate the plaintiff for this loss. 

19. The plaintiff is willing to take defendant on his governing body on receiving application 

for the purpose from the defendant and after receiving balance amount of 10 crores from 

the defendant. The plaintiff is ready to have defendant as nominee on the committee of 

administration of the engineering college upon receiving the request for the purpose from 

the defendant and upon receiving the amount of Rs. 10 crores. 

20. The plaintiff sent notice to the defendant on 20.10.2005. The defendant sent reply dated 

18.11.2005 refusing to make payment. Notice and Reply are at Sr. No 16 and 17. 

21. The plaintiff submits that the defendant has breach his promise to pay an amount of ten 

crores. This has also caused loss to the plaintiff as follows 

1) Increasing cost of construction by Rs. 70,67,000. 

2) The interest paid/payable to the bank Rs. 3,84,00,000. 

3) Other expenses involved for raising the amount of construction Rs. 85,000. 

4) Administrative expenses for having engineering students in other buildings and 
inconvenience Rs. 70,000. 
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22. Claim of plaintiff 

1) Amount promised Rs 10,00,00,000. 

2) Compensation as stated above: Rs. 4,56,22,000 

3) Notice charges: Rs 3000 

Total: Rs 14,56,25,000.00 

23. That the cause of action to the present suit firstly arose on 15.1.2004 when the defendant 

promised to pay the amout, and later on 15.04.2004 and 15.5.2004 when defendant did 

not pay Rs. 10 crores. It again arose when defendant had showed his inability to make the 

promise payment and continues to arise thereafter till today. 

24. That the present suit is valued at Rs 14,56,25,000.00 and for the purpose jurisdiction and 

payment of court fee and that appropriate court fee has been paid there of. 

The plaintiff therefore most humbly prays- 

a) that defendant be ordered to pay to the plaintiff Rs 14,56,25,000.00, 

b) the defendant be ordered to pay to the plaintiff interest on the above amount from the 

date of filing of the suit till realisation 

c) the defendant be ordered to pay costs of this suit to the plaintiff. 

d) any other just and reasonable orders may be passed. 

PUNE 

14.03.2006  

Sachin Rangraj Rao 

(Sachin Rao) 

for Matrubhumi Society 

(A Dalal) 

Advocate for the Plaintiff 

VERIFICATION 

I, Mr.Sachin Rao Age-about 65 yrs, occupation-service, President of Martubhumi Society, on 

behalf of Matrubhumi Society, the plaintiff above named do hereby state that contents of 

paragraph nos.1 to 24 above are true and correct to the best of my knowledge and information 

and I have signed on 14th day of March 2006. 

 

Sachin Rangraj Rao 
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IN THE COURT OF CIVIL JUDGE SENIOR DIVISION PUNE AT PUNE 

 

Special. Civil Suit. No. 407 /2006 

 

Matrubhumi Society ………….……………………..Plaintiff 

Vs 

 

Mr. Aditya Kashyap……………………………………….Defendant 

 

WRITTEN STATEMENT ON BEHALF OF DEFENDANT is as follows 

1) The plaint and claim of plaintiff is entirely misconceived. Allegations and 

averments of plaintiff and claim of plaintiff are hereby specifically denied, unless 

expressly specifically admitted. 

2) Contents of paragraph 1 and 2 are generally correct. 

3) With reference to paragraph 5 of plaint it is correct that defendant and Mr 

Sachin Rao had meeting on 3-1-04. The employees and representatives of 

plaintiff made presentation about construction of building, and on the date of 

meeting Mr Sachin Rao requested for donation of money. It is not, however, true 

that defendant promised to pay any amount to plaintiff. 

4) With respect to paragraph 6 of plaint defendant denies that defendant made 

any binding promise of payment. With reference to paragraph and 7 of plaint, 

defendant denies that he indicated any possibility of contributing to building 

project if conditions in letter were met. 

5) Without prejudice to above contention defendant most respectfully submits 

that any promise in the letter 15-01-2004 is a promise to gift, and being without 

consideration, is void and not enforceable. 

6) With reference to paragraph 7 of plaint defendant admits that admission are 

subject to rules of government AICTE, Pune University. 
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7) Contents of paragraph 9 are totally misconceived and denied by defendant, 

defendant submits that there is no agreement between plaintiff and defendant 

for payment of Rs 15 crores. Without prejudice to above contention defendant 

submits that this agreement is without consideration and hence void. 

8) With reference to paragraph 10 of plaint defendant denies that he made any 

promise as stated in paragraph otherwise. Hence the question that defendant 

withdrawing from said promise does not arise. 

9) With reference to paragraph 11, defendants submits that defendant has paid 

said amount of Rs 5 crores as a gift or donation for construction of building of 

engineering college. This payment is unconnected with said agreement. 

10) With reference to paragraph 12, the defendant submits that the plaintiff 

named its college “ Sushila Kashap Center for Engineering Studies” of its own 

accord. The defendant submits that plaintiff is free to change its name. 

11) With respect to paragraph 12 of the plaint it is denied that there is any 

condition binding on the plaintiff and plaintiff complying with it. It is denied that 

plaintiff is obliged to nominate any person in engineering college committee. It is 

denied that defendant is liable to pay Rs. 10 Crores. 

12) With respect to paragraph 13, the defendant is not aware and has no 

knowledge that construction work has stopped, and the reason for the same. 

13) With reference to paragraph no. 14 to 16, the defendant denies allegations 

made by the plaintiff. The defendant denies that the defendant promised to 

contribute Rs 15 crores or any amount, or that the defendant refused to make 

further payments as promised, or that the defendant broke any promise. 

14) With reference to paragraph 17 of the plaint defendant is not aware of 

making of any supplementary agreement for any increase in price of contractual 

work to be paid. 

15) With reference to paragraph 18 of the plaint defendant does not know that 

plaintiff approached Bank of Maharashtra or that the Bank had sanctioned the 

loan to plaintiff. Defendant denies any liability of payment to plaintiff. The 

defendant denies that the defendant is liable to compensate the plaintiff. 
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16) With reference to paragraph 20 and 21 of the plaint defendant denies that 

he promised to pay Rs 10 Crores, so breach of promise does not arise and 

defendant denies that he caused any loss to the plaintiff. 

17) With reference to paragraph 22 of the plaint defendant denies claim of 

plaintiff. Plaintiff does not have any cause of action. 

18) Defendant submits that 

a. There is no agreement between plaintiff and defendant. 

b. Defendant’s promise to contribute without consideration cannot be 

enforced. 

The Defendant therefore prays that plaintiff’s suit should be dismissed with 

costs. 

PUNE 

16-08-2006  

(P Narayan)       K.Aditya 
Advocate for the defendant    (Defendant) 

VERIFICATION 

I, Mr.Aditya Kashyap Age-about 57 yrs, occupation - business, the defendant 

abovenamed do hereby state that contents of paragraph no.1 to 18 above are 

true and correct to the best of my knowledge, information and belief, and I have 

signed on 16th day of August 2006. 

K.Adity 
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IN THE COURT OF CIVIL JUDGE SENIOR DIVISION PUNE AT PUNE 

 

Special. Civil Suit. No. 407 /2006 

 

Matrubhumi Society ………….……………………..Plaintiff 

 

Vs 

 

Mr. Aditya Kashyap……………………………………….Defendant 

 

ISSUES 

 

1. Does the plaintiff prove that the defendant agreed to pay to the plaintiff Rs 10 crores under a 
contract? 

2. If yes, is the defendant liable to pay any amount to the plaintiff? 

3. If so, what amount? 

4. What order and decree? 

 

5-11-2008 

Sd/- 

      4th Joint Civil Judge Senior Division, Pune 
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BEFORE THE HON’BLE COURT CIVIL JUDGE, SENIOR DIVISION PUNE AT PUNE 

Special Civil Suit No. 407/2006 

Matrubhumi Society … … … Plaintiff 

vs.  

Mr Aditya Kashyap … … … Defendant 

AFFIDAVIT  

I. Sachin Rao, age 67 yrs, occupation - educationist, President of Matrubhumi Society, the 

plaintiff abovenamed, do hereby state on solemn oath and affirmation that I am personally 

aware of the facts of the case and that: 

1. I am aware that the plaintiff is a society registered under the Societies Registration Act 

and under the Bombay Public Trust Act at Ed/no.441/1960 with the purpose of imparting 

education, since it was established in 1960. It imparts education in various fields and 

subjects in 30 institutions in 10 cities and towns in Maharashtra. 

2. I am aware that the defendant is a businessman. He is the founder and head of 

Janmabhumi group of companies. Business of the defendant is spread across the world. 

3. I am aware that in October 2003 the Society resolved to start an engineering college in 

Pune and authorised me to do all things necessary to start an engineering college. The 

society’s committee members had discussion with contractor and civil engineers, 

appointed architects M/S Vastukala to prepare plans. The architect Mr. R.S.Patil 

estimated that the cost of preparing first phase of plan for the construction of building is 

Rs. 25 crores. True copy of Society Resolution is filed at serial number 1. 

4. I am aware that the plaintiff issued an advertisement in Daily Mirror of 22.10.2003 

requesting donation for construction of this building. Copy of advertisement is serial 

number 2. I had issued the advertisement. 

5. In month of January 2004 on behalf of plaintiff, I had a meeting with defendant in 

plaintiff’s office for the purpose of requesting defendant to donate the entire amount of Rs 

25 crores. During the meeting I and my team gave a presentation to the defendant about 

the proposed building of construction, its plans, details of construction and schedules of 

different plans of construction work. I also appraised defendant that building had to be 

completed before July 2005. The defendant showed inability to pay Rs 25 Crores but, but 

promised to pay substantial part of the amount. 
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6. I  am aware that by a letter dated 15.1.2004 (Sr. No. 3.) the defendant promised to pay Rs 

15 Crores on the following conditions:- 

a. The engineering college called “Sushila Kashap Centre for Engineering Studies”. 
b. The defendant will pay Rs. 15 Crores as follows:- 

i. Rs. 5 crores very soon. 
ii.  Rs 5 crores on 15.4.2004 
iii.  Rs. 5 crores on 15.5.2004 

c. The defendant will join governing body as a permanent member of Matrubhumi 
Society and will also nominate members to engineering college committee who 
will be an educationalist. 

d. Engineering College will give admission at the defendant’s request in each 
academic year to five students in each stream. 

7. I state that admission to engineering College is entirely governed by rules and regulations 

made by government, Pune university, AICTE. The rules applicable for academic year 

2005–2006 did not permit any management into that in nomination for admission by the 

plaintiff or member of the management. Condition No. d mentioned above being contrary 

to rules and regulations, it was not possible of acceptance at that stage. 

8. I therefore informed that conditions of defendant later were accepted by the plaintiff 

except condition no. d. Society’s letter is at serial no 4. I have signed it. 

9. I state that there was a binding contract between the plaintiff and defendant that defendant 

shall, pay to the plaintiff an amount of Rs 15 Crores on condition a. to c. mentioned in 

paragraph no. 6. 

10. I state that on 05.1.2005 defendant attempted to withdraw from his promise. The 

defendant’s letter at serial no 5. The plaintiff did not accept this withdrawal. 

11. I state that on 1.3.2004 defendant paid to plaintiff Rs. 5 crores which the plaintiff has 

received. The covering letter of cheque is at Sr.no 6. 

12. I am aware that the plaintiff has given name to the engineering college “Sushila Kashap 

Centre for Engineering Studies” and has recorded this name with the government, Pune 

University and AICTE. This college has been affiliated with Pune University and AICTE 

under this name. The plaintiff has complied with principal condition required by 

defendant. The plaintiff has informed the defendant of this fact by letter dated 23.4.2004 

(Sr. No 7.)  

13. I state that the construction work began on 2.4.2004 and continued for six months till the 

plaintiff was unable to pay contractual amount to Mr.V. D. Sharma, the contractor. The 

construction stopped on 1.12.2004 for this reason. 

14. I state that the defendant did not pay Rs. 5 crores on dated 15.4.2004 and further on 

15.5.2004 as promised. The plaintiff wrote letters dated 23.4.2004, 25.5.2004, and 

15.12.2004. These are at Sr. Nos 7, 8 and 9. They bear my signatures. 
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15. I state that since the defendant promised to contribute Rs. 15 crores, the plaintiff collected 

contribution of only Rs.10 crores from other contributors.  

16. I state that the defendant sent letter dated 5.1.2005 refusing to make further payments. 

The defendant broke his promise. The defendant’s letter is at Sr No. 10. 

17. I state that the plaintiff was required to allow the contractor Mr.V.D.Sharma to increase 

5% in price of work incomplete, amounting to Rs 1,05,67,000. Copy of supplementary 

agreement dated 20.1.2005 is at Sr. No. 11. This is our office copy and it bears my 

signature and of Mr V.D.Sharma. 

18. I state that the plaintiff approached the Bank of Maharashtra, Chattrapuram Branch Pune 

411 088 for loan of Rs. 15 crores for completing the construction work. The Bank of 

Maharashtra sanctioned Rs. 12 crores with 16% interest per annum repayable after 2 

years. The Bank has paid the amount of loan to the plaintiff from time to time in 

instalments. Copies bank’s letters are at Sr. Nos. 12 to 15. The plaintiff is required to 

repay the loan with interest. The defendant is liable to compensate the plaintiff for this 

loss. 

19. I state that the plaintiff is willing to take defendant on his governing body on receiving 

application for the purpose from the defendant and after receiving balance amount of 10 

crores from the defendant. The plaintiff is ready to have defendant as nominee on the 

committee of administration of the engineering college upon receiving the request for the 

purpose from the defendant and upon receiving the amount of Rs. 10 crores. 

20. I state that the plaintiff sent notice to the defendant on 20.10.2005. The defendant sent 

reply of  18.11.2005 refusing to make payment. Notice and reply are at Sr. No 16 and 17. 

21. I state that the defendant has breach his promise to pay an amount of ten crores. This has 

also caused loss to the plaintiff as follows 
1) Increasing cost of construction by Rs. 70,67,000. 
2) The interest paid/payable to the bank Rs. 3,84,00,000. 
3) Other expenses involved for raising the amount of construction Rs. 85,000. 
4) Administrative expenses for having engineering students in other buildings and 
inconvenience Rs. 70,000. 

22. I state that the claim of plaintiff is as follows: 
1) Amount promised Rs 10,00,00,000. 
2) Compensation as stated above: Rs. 4,56,22,000 
3) Notice charges: Rs 3000 

Total: Rs 14,56,25,000.00 

23. I state that the cause of action to the present suit firstly arose on 15.1.2004 when the 

defendant promised to pay the amout, and later on 15.04.2004 and 15.5.2004 when 

defendant did not pay Rs. 10 crores. It again arose when defendant had showed his 

inability to make the promise payment and continues to arise thereafter till today. 
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24. I state that the present suit is valued at Rs 14,56,25,000.00 and for the purpose 

jurisdiction and payment of court fee and that appropriate court fee has been paid there of. 

We have filed the suit to claim the reliefs stated in the plaint. 

Whatever is stated above is true to the best of my knowledge, information and belief as 

indicated, and I have signed at Pune on the 14th of March 2006  

Sachin Rangraj Rao 

(Sachin Rao) 

Affiant 

Cross-examination by Advocate for the defendant: 

1. I am the President of Mathrabhumi Society since 30 years.  

2. In meeting with Mr. Kashyap on 3rd January 2004, five employees of society were present. Our 
architect Mr. R S Patil was also present. It is also correct that he explained the whole project and 
handed over the plan to Mr. Kashyap. It is correct that we requested Mr. Kashyap to donate Rs. 
25 crores being full amount to the project. It is true that Mr. Kashyap mentioned that he cannot 
give an amount of Rs. 25 Crores. It is true that he said that he will give substantial amount. It is 
true that he did not say exact amount for donation during the meeting. 

3. We received the letter dated 15th January 2004 from Mr. Kashyap. It is not true that letter does not 
contain the promise to pay the amount of Rs 15 crores for construction of building. I cannot say 
whether legal effect of the letter is that of promise. 

4. We received Mr Kashyap’s letter on 31st January 2004. It is true that Mr Kashyap informed us that 
he might not be able to pay any amount. It is true that Mr Kashyap has expressed difficulties in 
the letter. I never asked Mr. Kashyap details of his difficulties. I did not approach Mr. Kashyap 
thereafter requesting to pay any amount.  

5. It is true that we received Rs. 5 Crores on 1st March 2004. It is not true that said payment is an 
independent payment and unconnected with the earlier correspondence. 

6. I have not produced details of how we worked out the amount of increase in cost of construction. I 
am ready to file them. Mr V D Sharma completed the construction work. I will examine Mr V D 
Sharma. 

7. I have not filed copy of our bank account statements. I will file it.  

8. We did not ask Mr. Kashyap or take his consent before registering the name “Sushila Kashap 
centre for engineering studies” with different authorities. It is true that name of the college can be 
changed by following the procedure. (Witness volunteers : it is very difficult and expensive). 

9. I have not filed any documents or given any evidence to show what administrative costs society 
incurred as mentioned in paragraph 21 of the plaint. I cannot tell just now any items of expenses. 

(R.O.A.C) 

Sd/- 
4th Joint Civil Judge Senior Division, Pune 
   20-1-2009 
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IN THE COURT OF CIVIL JUDGE SENIOR DIVISION PUNE AT PUNE 

 

Special. Civil Suit. No. 407 /2006 

 

Matrubhumi Society ………….……………………..Plaintiff 

Vs 

 

Mr. Aditya Kashyap……………………………………….Defendant 

 

AFFIDAVIT 

I, Mr.Aditya Kashyap age - about 57 yrs, occupation - business, the defendant 

abovenamed do hereby state on solemn oath and affirmation as follows: 

1) I am the defendant in this case. I state that the plaint and claim of plaintiff is entirely 

misconceived. Allegations and averments of plaintiff and claim of plaintiff are specifically 

denied, unless expressly admitted. 

2) I state that contents of paragraph 1 and 2 are generally correct. 

3) I state that with reference to paragraph 5 of plaint, that it is correct I and Mr Sachin 

Rao had meeting on 3-1-04. The employees and representatives of plaintiff made 

presentation about construction of building, and on the date of meeting Mr Sachin Rao 

requested for donation of money. It is not, however, true that I promised to pay any 

amount to plaintiff. 

4) I state with respect to paragraph 6 of plaint, that I deny that I made any binding 

promise of payment. With reference to paragraph and 7 of plaint, I deny that I indicated 

any possibility of contributing to building project if conditions in letter were met. 

5) Without prejudice to above contention I most respectfully submit that any promise in 

the letter 15-01-2004 is a promise to gift, and being without consideration, is void and 

not enforceable. 

6) With reference to paragraph 7 of plaint I admit that admission are subject to rules of 

government AICTE, Pune University. 

7) I state that contents of paragraph 9 of the plaint are totally misconceived and denied 

by me, and I submit that there is no agreement between plaintiff and myself for 

payment of Rs 15 crores. Without prejudice to above contention I submit that this 

agreement is without consideration and hence void. 

8) With reference to paragraph 10 of plaint, I deny that I made any promise as stated in 

paragraph or otherwise. Hence the question of my withdrawing from said promise does 

not arise. 
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9) With reference to paragraph 11, I submit that defendant has paid said amount of Rs 5 

crores as a gift or donation for construction of building of engineering college. This 

payment is unconnected with said agreement. 

10) With reference to paragraph 12, I submit that the plaintiff named its college “ 

Sushila Kashap Center for Engineering Studies” of its own accord. I submit that plaintiff 

is free to change its name. 

11) With respect to paragraph 12 of the plaint, I deny that there is any condition binding 

on the plaintiff and plaintiff complying with it. I deny that plaintiff is obliged to nominate 

any person in engineering college committee. It is denied that defendant is liable to pay 

Rs. 10 Crores. 

12) With respect to paragraph 13, I state that I am not aware and have no knowledge 

that construction work has stopped, and the reason for the same. 

13) With reference to paragraph no. 14 to 16, I deny denies allegations made by the 

plaintiff. I deny that I promised to contribute Rs 15 crores or any amount, or that I 

refused to make further payments as promised, or that I  broke any promise. 

14) With reference to paragraph 17 of the plaint, I state that I am not aware of making 

of any supplementary agreement for any increase in price of contractual work to be paid. 

15) With reference to paragraph 18 of the plaint, I state that I do not know that plaintiff 

approached Bank of Maharashtra or that the Bank had sanctioned the loan to plaintiff. I 

deny any liability of payment to plaintiff. I deny that I am liable to compensate the 

plaintiff. 

16) With reference to paragraph 20 and 21 of the plaint I deny that I  promised to pay 

Rs 10 Crores, so breach of promise does not arise and I deny that I have caused any 

loss to the plaintiff. 

17) With reference to paragraph 22 of the plaint, I deny the claim of plaintiff. Plaintiff 

does not have any cause of action. 

18) I submit that 

a. There is no agreement between me and the plaintiff. 

b. My promise to contribute being without consideration cannot be enforced. 

I therefore seek that the plaint be dismissed with costs. 

Whatever is stated above is true to the best of my knowledge, information or belief, and 

I have signed at Pune on 16-8-2006.  

     K.Aditya 
 (Defendant) 

Cross-examination of by Plaintiff’s Advocate: 

1. I had a meeting on 3rd January 2004 with Mr Sachin Rao and persons from his office. 

2. It is true that I liked the construction project. It is true that I decided to give substantial 
amount for the project and I promised to give an amount. It is true that my financial 
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condition was such that I could have given up to Rs 20 crores. It is not true that I 
promised to pay Rs 15 crores on that day. 

3. It is true that on 15th January 2004 I was able to pay 15 crores to plaintiff. It is true that I 
promised to pay Rs 15 Crores if plaintiff named the college after my late mother. It is true 
that I stated that I will pay the amount of Rs 15 crores in three instalments. It is true that 
payment of instalments was connected with stages of construction. It is true that during 
meeting and the correspondence with Mr. Rao and the other officers of the Plaintiff, they 
gave me plans, drawings, time schedule and many other documents relating to 
construction. It is true that these documents are still with me and I have not returned it to 
the Plaintiff. It is true that I did not apply for membership of the society. It is true that I did 
not nominate any person to engineering college committee. Witness volunteers that this 
question does not arise. 

4. It is true that cost of construction increases if there is delay I construction. It is true that it 
can increase in two months. I cannot say now whether cost of construction has 
increased to 5 percent between March to June 2005. I do not know personally contractor 
Mr Mr V D Sharma. Witness volunteers I know that he constructed building.  

5. It is true that I paid Rs. 5 Crores on 1st March 2004. It is not true that I paid amount on 
terms and conditions of my letter dated 15th January 2004. It is true that I stated for the 
first time in my written statement that Rs 5 Crores was a gift.  

6. I did not give details of my financial difficulties to plaintiff. I have not filed any document 
to show any legal proceeding in which I was involved. I cannot state now that what my 
financial difficulties in the beginning were. It is not true that I made a binding promise to 
pay Rs 10 crores. I am not responsible for any loss to plaintiff. 

      (R.O.A.C) 

        Sd/- 
4th Joint Civil Judge Senior Division, Pune 
   20-1-2009 
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Matrubhumi Society ………….……………………..Plaintiff 

Vs 

 

Mr. Aditya Kashyap……………………………………….Defendant 
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4  Letter by Mr Rao to Mr Kashyap 21-01-2004  21 
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6  Covering letter (Cheque of Rs 5 crores)  01-03-2004  23 

7  Letter by Mr Rao to defendant  (non payment of 2nd 
instalment)  

23-04-2004  24 
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10  Letter by defendant  to Mr Rao  05-01-2005  27 

11  Bank’s letter sanctioning loan 05-02-2005  28 

12  Bank disburses first instalment of loan 19-02-2005  29 

13  Bank disburses second instalment of loan 20-04-2005  30 

14  Bank disburses third instalment of loan 20-06-2005  31 
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contractor about increase in rates 
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16  Notice by the Society (its Advocate) to Mr Kashyap 20-10-2005  33 
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PUNE, 14.03.2006  
Sachin Rangraj Rao 

for Matrubhumi Society 

(A Dalal) 

Advocate for the Plaintiff 
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Certified copy of resolution no. 5 passed in the General Body Meeting 

of Matrubhumi Society held on 12/10/2003. 

Resolved that Mr. Sachin Rao, President of Matrubhumi Society is hereby 

authorized to do all things necessary for setting up and starting an 

engineering college of our society at the Society’s new plot at Plot no. 28, 

Survey No. 361, Dhayari, Pune.  

Further resolved that he can sign on building plans, applications for 

permission to any department of the government or any officer or authority.  

He can appear and act in any legal or other proceeding.  

He can accept donations subject to such condition as may think fit, to 

appoint consultants, to invite tenders for construction, appoint contractor 

etc.  

The acceptance for tenders shall be made by committee consisting of our 

Treasurer, Secretary, and Architect M/s. Vastukala.  

 
True Copy 
ParashurParashurParashurParashuramamamam    

(A M Parashuram) 
    Secretary 

44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 
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Daily Mirror dated 22-10-2003 

 

 
44, Mahatma Phule Path, Shivajinagar, Pune 411 016 

 
Founded in 1960, pioneer in the field of education  

30 institutions in 10 cities and towns of  Maharashtra. 
 

INVITES DONATIONS 
 
The Matrubhumi Society plans to start an engineering 
college at its campus at Dhayari, Pune Cost of building 
construction (First phase) is Rs 25 crores.  
 

Donations are invited from well-wishers. 
 
Tax exemption available under section 80 G of the Income 
Tax Act. Cheques / Demand Draft in the nature of 
“Secretary Matrubhumi Society” payable at Pune.  
Contact-  
Mr. Sachin Rao, President, Matrubhumi Society.  
Tel: 020-65432107, +91-9876543210,  
email-matrubhumi@gmail. com 
Website- www.matrubhumisoci.com   
 
Sd-/ 
Sachin Rao 
President,  
Matrubhumi Society 
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Aditya Kashyap 

 

 

15 Jan 200415 Jan 200415 Jan 200415 Jan 2004    

 

 

 

Dear Mr. Sachin RaoMr. Sachin RaoMr. Sachin RaoMr. Sachin Rao 
It was good to meet you in your office on 3 January 2004. The Engineering 
College you proposed to start will be good for Pune. I am interested in 
participating your endeavour.  

Your team gave a very good presention about your plans. I have gone through 
drawings and all details you gave me. I am happy that your college can commence 
classes from June 2005.  

As discussed with you, I promise to donate Rs. 15 crores out of the total project 
cost Rs. 25 crores. I would also like to have close association with your 
institution.  

You had mentioned in the meeting that I should let you know conditions for the 
donation. The conditions are: 

1) The engineering college will be called “Sushila Kashyap Center for 
Engineering Education” This is the name of my late mother.  

2) I will pay Rs. 15 crores as follows-: 

a) Rs. 5 crores very soon 
b) Rs. 5 crores by 15 April 2004 
c) Rs. 5 crores by 15 May 2004 

3) As discussed with you, I will be happy to join your governing body as a 
permanent member, and I will also like to nominate one member to your new 
engineering college committee’s governing body, who will be an educationist.  

The engineering college will admit in each academic year at my request 5 
students in each stream: mechanical, civil, computer and electronic and 
telecommunication.  

 

Sincerely 

 

K.Aditya 
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No. 55/2004/SR 

21-1-2004 

 

To 

Mr Aditya Kashyap, 
28/123, Lane No.15 
Prabhat Road, Pune 411 004 

 

Dear Mr. Aditya Kashyap,  

Thank you so much for your offer of donation. Now our engineering college can come up 
soon.  

We are happy to accept condition Nos. 1 to 3 stated in your letter.  

As regards admission to students, we are strictly bound by admission rules of the University, 
AICTE and the State Government. Hence, so long as rules stand as they are now, we cannot 
commit admission to students as suggested by you condition no. 4. 

We await the first cheque.  

Thanking you,  

Sincerely, 
Sachin Rangraj Rao 
(Sachin Rao) 

44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 

Sachin Rao 
President 
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Aditya Kashyap 

 

 

31 January 2004 

 

 

 

 

Dear Mr. Sachin Rao, 
 

Thank you for your letter, I hope our association will bring an institution of 
national importance in Pune City.  

I referred to condition no. 4 in my earlier letter of 15 January 2004. I assure you 
that I will nominate students of good merit and who are deserving. I hope you 
will give them admission.  

I have to also inform you that it might get difficult to give latter contribution of 
donations due to legal proceedings and financial difficulties.  

I would request you also to approach other donors for covering the project work.  

 

Thanking you,  

 

 K.Aditya 
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Aditya Kashyap 

 

 

1 March 2004 

 

 

 

Dear Mr. Sachin Rao, 
 

Enclosed is a cheque of Rs. 5 crores for construction of building of 
engineering college at Dhayari, Pune.  

 

Best wishes, 

  K.Aditya 



 24 

 

No. 75/2004/SR        23-4-2004 

 
 

To 

Mr Aditya Kashyap, 
28/123, Lane No.15 
Prabhat Road, Pune 411 004 

 

Sub: Contribution to Building Fund of Engineering College 

Dear Mr. Aditya Kashyap,  

The construction work of building of our engineering college started on 2-4-2004, and is in 
progress. We have applied to all concerned authorities to name our college “Sushila Kashyap 
Center for Engineering Studies”.  
We await your further contribution of Rs. 5 Crores.  

Thanking you,  

Sincerely, 
Sachin Rangraj RaoSachin Rangraj RaoSachin Rangraj RaoSachin Rangraj Rao    
(Sachin Rao) 
 
 

44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 

Sachin Rao 
President 
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No. 120/2004/SR        25-5-2004 

 
 

To 

Mr Aditya Kashyap, 
28/123, Lane No.15 
Prabhat Road, Pune 411 004 

 

Sub: Contribution to Building Fund of Engineering College 

Dear Mr. Aditya Kashyap,  

The construction has begun from 2-4-2004. The name of our college “Sushila Kashyap 
Centre for Engineering Studies” has been registered with AICTE and Pune University. 
We await your contribution of Rs. 10 Crores. Please send the amount soon, else it will 
hamper construction work.  

Thanking you,  

Faithfully, 
Sachin Rangraj RaoSachin Rangraj RaoSachin Rangraj RaoSachin Rangraj Rao    
(Sachin Rao) 
 

44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 

Sachin Rao 
President 
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No. 212/2004/SR                    15-12-2004 

 
 

To 

Mr Aditya Kashyap, 
28/123, Lane No.15 
Prabhat Road, Pune 411 004 

 

Sub: Contribution to Building Fund of Engineering College 

Dear Mr. Aditya Kashyap,  

Since 1-12-2004 construction work has stopped. We await your funds. The building is not 
ready for academic year 2005-2006. The classes for the 1st year has to start from middle July. 
Presently they are scheduled in other buildings with great difficulties.  
Please expedite the payment of Rs. 10 Crores.  

Thanking you,  

Sincerely, 
Sachin Rangraj Rao 
(Sachin Rao) 

44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 

Sachin Rao 
President 
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Aditya Kashyap 

 

5 Jan 2005 

 

 

 

 

Dear Mr Sachin Rao, 

I regret to inform you that as stated earlier I cannot fulfill my commitment to donate 
the full amount I promised. Legal proceeding and other financial commitments in which 
I am involved do not allow making payments in the near future. I hope you will 
understand.  
I will do my best whatever else possible for your institution.  
Thanking you,  

 K.Aditya 
(Aditya Kashyap 

 

 

 

To 

Mr Sachin Rao, 
President, 
Matrubhumi Society 
44, Mahatma Phule Path,  
Shivajinagar, Pune 411 016 
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Bank of Maharashtra 
Chattrapuram Branch Pune 411 088 

 

5.2.05 

 

To 

The Secretary, 
Matrubhumi Society, 
44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 

Sub: Sanction of loan for building construction 

 

Dear Sir, 

This has reference to your application of 21.1.05.  

Your proposal for loan has been sanctioned for an amount of Rs 12,00,00,000 (Twelve crores 
only). The loan shall carry interest of 16 % p.a. and shall be disbursed according to stages of 
construction. Repayment is over two years. 

The first instalment of loan will be disbursed on completing documents and formalities. 

 

Sincerely, 

 

ZZH 

Branch Manager. 
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Bank of Maharashtra 
Chattrapuram Branch Pune 411 088 

19.02.2005 

 

To 

The Secretary, 
Matrubhumi Society, 
44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 

Sub: First instalment of loan  

 

Dear Sir, 

The first instalment of Rs 4 crores out of the total amount Rs 12 crores of loan 
sanctioned is credited to your account. 

 

Sincerely, 

 

ZZH 

Branch Manager. 
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Bank of Maharashtra 
Chattrapuram Branch Pune 411 088 

20 April 2005 

 

To 

The Secretary, 
Matrubhumi Society, 
44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 

Sub: First instalment of loan  

 

Dear Sir, 

The second instalment of Rs 6 crores out of the total amount Rs 12 crores of loan 
sanctioned is credited to your account. 

 

Sincerely, 

 

ZZH 

Branch Manager. 
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Bank of Maharashtra 
Chattrapuram Branch Pune 411 088 

20 June 2005 

 

To 

The Secretary, 
Matrubhumi Society, 
44, Mahatma Phule Path,  
Shivajinagar,  
Pune 411 016 

Sub: First instalment of loan  

 

Dear Sir, 

The third and final instalment of Rs 2 crores out of the total amount Rs 12 crores of 
loan sanctioned is credited to your account. 

 

Sincerely, 

 

ZZH 

Branch Manager. 
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Supplementary agreement 

 
This ageement is made on 20 January 2005 

Between 
The Matrubhumi Society, a Society registered under the Societies Registration 

Act and the Bombay Public Trusts Act at Serial No. Ed/No/441/1960, having its 
office at 44, Mahatma Phule Path, Shivajinagar, Pune 411 016, through its 
President Mr Sachin Rao, 

age 65 years, occupation – educationist, residing at 456/7, Erandavane,  
Pune 411004, hereafter referred to as the Society, 

and 
Shri Vinod Divyakumar Sharma, age 55 years, occupation building contractor, 
residing at 55, Narayani Marg, Pune 411067, hereafter referred to as the 

Contractor. 
 

The parties to this agreement have made a building construction contract on 15 
March 2004, under which the Contract has commenced construction of a 
building for the engineering college of the Society. The building was in progress. 

However, the Society could not make payments at the time specified in that 
agreement. The Contractor stopped construction for this reason. 

Construction can now recommence. 
Under the terms of the said agreement, the contractor has requested for 
increase in rates arising from delay in progress of construction arising because 

the Society did not pay in time. The Society’s Building Committee has 
considered this request. After meetings with the Contractor, it has been agreed 

that the Society shall pay 5 % increase for all work that remains, which the 
parties have valued at 14,13,40,000 according to original rates. 

The Society shall pay the amount from time to time according to the stages of 
construction as mentioned in the agreement of 15 March 2004. 
Signatures 
 

Sachin Rangraj Rao 
(Sachin Rao) 

for Matrubhumi Society 
Vi.Di.Sharma 

(Vinod Divyakumar Sharma) 
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B S SrinivasanB S SrinivasanB S SrinivasanB S Srinivasan, Advocate, 
225, Laxmi Road, 

Pune 411030. 

020-24444666 

 

Notice Regd Post A.D. 

20 October 2005 

To 

Mr Aditya Kashyap 
28/123, Lane No.15 
Prabhat Road, Pune 411 004 

Dear Sir, 

On behalf of the Matrubhumi Society, an educational institution registered under Society’s 
Registration Act and Bombay Public Trust Act, at S. No. Ed. No. 441/1960, and upon 
instruction of The President of Matrubhumi Society Mr Sachin Rao, I give notice as follows:- 

1. My client had permission to start an engineering college at Pune. In October 2003, my 
client called for donation/contribution of Rs. 25 Crores for construction of this college 
building. 

2. For this purpose Mr. Sachin Rao had personal meeting with you on 3rd January 2004 to 
discuss the project and seek donation from you for construction of building. You had 
detailed discussion about the plan, construction work, contract of construction, details of 
contractor. In the meeting you expressed your willingness to contribute large amount of 
Rs. 25 Crores towards the project requirement. 

3. You promised to contribute Rs 15 Crores by your letter of 15 January 2004 on certain 
conditions stated in the said letter: 

I. The engineering college will be called “Sushila Kashap Centre for Engineering 
Studies”. 

II.  You will pay Rs. 15 Crores as follows:- 
Rs 5 crores very soon. 
Rs 5 crores on 15 April 2004 
Rs 5 crores on 15 May 2004 

III.  You will join the governing body as a permanent member of Matrubhumi Society 
and will also nominate a member to engineering college committee, who will be 
an educationist. 

IV.  Engineering College will give admission at your request in each academic year to 
five students in each stream. 

4. Our client informed you that the first three conditions are acceptable. As regards the 
fourth condition, they also informed you that it was beyond their powers, since the 
admissions are entirely governed by rules and regulations of government, Pune 
University, AICTE. You are aware that admissions to Engineering College are entirely 
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controlled by rules of AICTE, by these rules and regulations admissions are governed in 
different categories according to merits and management cannot give admissions. 

5. You paid Rs 5 Crores as the first instalment on 1 March 2004. My client collected Rs 10 
Crores from other subscribers/ contributors. 

6. You did not pay next two instalments of Rs 10 crores as agreed on 15 April 2004 and 15 
May 2004. This hampered construction work. My client informed you that construction 
work had halted and requested you to pay balance amount. But you refused to pay the 
same. 

7. The construction of the building ultimately stopped on 1 December 2004 as my client 
failed to make payment to the contractor. Ultimately my client had to agree with 
contractor to pay 5 percent extra towards cost of construction to cover rising cost of 
material. 

8. My client was required to take loan of Rs 12 Crores with 16 percent interest per annum 
from the Bank of Maharashtra, Shivaji Nagar Branch, Pune, 411005. 

9. My client has already given the name to the Institution “Sushila Kashyap Centre for 
Engineering Studies” which has been recorded as such with government, Pune 
University, AICTE and other authorities. 

10. Had you made payment of Rs 10 Crores in time as agreed the building of “Sushila 
Kashap Centre for Engineering Studies” would have been completed by July 2005 and 
classes of the first year of engineering would have commenced in the new building. 
However building was not completed. Therefore my client was required to take classes in 
the afternoons and evenings in premises of Pharmacy College and Arts College of my 
client’s society. This cause considerable inconvenience to the college students and my 
client. 

11. My client hereby calls upon you to pay Rs.10 crores to my client as promised within 15 
days from receiving this notice, else my clients will constrained to file legal proceeding 
against you to claim this amount as well as compensation for its loss. 

 

   BSSrinivasan 

(B S Srinivasan) 
    Advocate 
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J N Patil and Associates, Advocates 
55, Mahimna Apartments, 55, Chakradhar Road, Pune 411004 

020-25678900, jn_patil@lawyer.com  

 

Notice  
Regd Post A.D. 

18-11-2005 

 

To 

Shri B S Srinivasan,  
          Advocate, 
225, Laxmi Road, 
Pune 411030. 

 

My client Mr. Aditya Kashyap, residing at  28/123, Lane No.15, Prabhat Road, Pune 411 004, 
received your notice dated 21-10-2005, and has instructed to me to reply as follows. 

1. It is true that my client agreed to donate by way for gift an amount of Rs. 15 crores to your client 
for constructing the building on conditions mentioned in his letter dated 15-01-2004. 

2. By his letter of 15-01-2004 while the conditions for gift were being discussed and finalised, my 
client indicated to you in clear terms that he would be unable to pay entire contribution 15 crores 
as stated in his letter 05-01-2005. 

3. Nevertheless my client made it possible to donate Rs. 5 crores by cheque dated 1-3-2003. 

4. With reference to paragraph 6, my client is not liable to pay Rs 10 crores as stated in your notice. 
My client never agreed to pay further amount of Rs 10 crores as mentioned in paragraph 6. 

5. My client is not liable to pay the amount of Rs. 10 crores or any other compensation or amount 
mentioned in your notice. 

 

Jayant Patil 
(Jayant Patil) 
   Advocate 

 

 


