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In the Court of Civil Judge Senior Division Pune at Pune 

 
Special Civil Suit No.120/2006 

 
Mr. Rajendra Kumar  

Age-59, Occupation-Service,  

Address- Tulip Apartment, 

Apartment No.44, M.G. Road 

Pune-411051 

 ……….Plaintiff 

V. 

 

 

Mr. Jamnalal Batliwala 

Age-56 Years, 

Occupation- Business,  

Address- Gulmohor Bungalow 

Chitrakar Ketkar Marga 

Deccan Gymkhana 

Pune-41104 

 …….Defendant 

  
  

Suit for possession and for recovery of 

money Rs 49,02,000/-. 

 
The Plaintiff above mentioned most respectfully states as follows: 

1. The Plaintiff states that the property bearing city survey no. 20/20, including the plot of 

land admeasuring 500 sq. meters and the house constructed thereon admeasuring 150 

sq. meters called as ‘Gulmohor bungalow’ having two independent units, each 

consisting of 3 rooms, kitchen and toilet blocks, which is more particularly described in 

Schedule ‘A’ written under the foot of this plaint, is a self-acquired property of the 

Plaintiff and the same is absolutely owned by the plaintiff alone. 

2. The Plaintiff states that out of the two units of the ‘Gulmohor bungalow’, the Northern 

unit of the bungalow is in possession of the Defendant (herein after called as the suit 

property). This is described in Schedule ‘B’ of this plaint.  

3. The Plaintiff states that he entered into an agreement to sale (herein after the said 

agreement) with the Defendant with respect to the property described in the Schedule 

‘A’ of this plaint on 15-June-2002. 
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4. The Plaintiff states that as per the said agreement it was agreed that possession of the 

property (described in Schedule A of this plaint) would be handed over to the 

Defendant at the time of execution of the deed of conveyance, i.e. 15 November 2002. 

5. The Plaintiff states that before any such deed of conveyance could be executed the 

Defendant in the last week of October 2002 approached the Plaintiff and requested to 

the Plaintiff to allow him to reside in the suit property. The Plaintiff states that the 

Defendant represented that he was residing in rented house and was required to vacate 

the same and therefore he had no premises to reside. The Plaintiff states that though it 

was agreed as per the said agreement that possession to be handed over only at the time 

of execution of the deed of conveyance, considering the urgent need of the Defendant, 

the Plaintiff had entered into a separate license agreement with the Defendant with 

respect to the suit property.  

6. The Plaintiff states that by way of license the Defendant was permitted to use the suit 

property for the purpose of his residence and of his family and it was given only for the 

period of 6 months commencing from 1-November-2002. The Defendant agreed to pay 

electricity bills for electricity consumed by him and 50 % of the property taxes, which 

the Defendant paid.  

7. The Plaintiff states that the license to reside in the suit property expired on 1-May -2003 

and the Plaintiff with respect to the suit property granted no renewal or extension of the 

license to reside. The Defendant did not also comply with the notice of the Plaintiff 

dated 3 December 2002 which called on the Defendant to execute the sale deed. 

8. The Plaintiff states that since the license to reside has been expired the Defendant has 

no right to occupy and use the suit property after 1-May-2003. The Plaintiff states that 

despite of the expiry of the license to reside, the Defendant continues to occupy and use 

the suit property for his residence and that of his family.  

9. The Plaintiff states that after the expiry of the license the Plaintiff made various 

requests to the Defendant to vacate the suit property and to hand over the possession of 

the same to the Plaintiff. The Plaintiff states that despite of his various requests 

Defendant did not vacate the suit property and continues to occupy and use for 

residence.  

10. The Plaintiff states that on 15-July-2003 he issued a legal notice to the Defendant 

calling upon him to vacate the suit property. The Plaintiff states that despite of various 

requests and legal notice no action was taken by the Defendant to vacate the suit 

property. 
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11. The Plaintiff states that the above-mentioned behavior of the Defendant is causing 

grave inconvenience to the Plaintiff and the unlawful occupation of the Defendant in the 

suit property is a great hindrance to the Plaintiff in enjoyment of his rights as the owner 

of the property. 

12. Since the Defendant has kept occupation of the suit property, the Plaintiff is unable to 

effectively use the remaining premises of Gulmohor bungalow. He cannot find a lessee 

for the southern unit willing to pay a good rent. The Plaintiff will earn rent of Rs 20,000 

p.m. on letting the entire Gulmohor bungalow. The Defendant is liable to pay this 

amount to the Plaintiff as mesne profits / compensation.  

13. Money claim: 

a) Mesne Profits  Rs. 14,00,000  

b) Costs of notice Rs. 2,000 

 TOTAL Rs. 14,02,000 

 

14. The Plaintiff states that the cause of action in the present suit first arose on 2-May-2003 

when the Defendant continued to occupy and use the suit property after the expiry of 

the license to reside in the suit property and it continues to arise thereafter.  

15. The suit property is situated within the jurisdiction of this Honorable Court. This Court 

has therefore jurisdiction to entertain and decide this suit.  

16. The market value of the property in possession of the defendant is Rs 25,00,000. The 

money claim of the plaintiff is Rs 14,02,000. The suit is therefore valued at Rs 

49,02,000/-  for the purposes of court fees and jurisdiction.  

17. The Plaintiff therefore prays that  

a) The Defendant may kindly be ordered to hand over the vacant and peaceful 

possession of the suit property to the Plaintiff 

b) And the decree of possession to that effect may kindly be passed 

c) The Defendant may be ordered to pay to the plaintiff an amount of Rs 14,02,000/-  

as stated in Para 13 above;  

d) The Defendant may be ordered to pay to the Plaintiff an amount of Rs 20,000 p.m. 

from the date of the suit to the decision of this suit as mesne profits; 

e) The Defendant may kindly be ordered to pay the costs of the present suit to the 

Plaintiff  
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f) Any other just and equitable relief not specifically prayed for be also granted in the 

interest of justice. 

Schedule A 

All that plot of land bearing city Survey No. 20/20, admeasuring 500 Square meters, together 

with house constructed thereon admeasuring 150 square meters called ‘Gulmohor Bungalow’ 

consisting of two independent units each of 3 rooms, kitchen and toilet blocks situated at 

Deccan Gymkhana, District Pune, within the limits of Pune Municipal Corporation. Bounded 

as follows: - 

On and towards North: Survey No. 21/20. 

On and towards East: Survey No.22/20. 

On and towards West: D. P Road. 

On and towards South: Laxmi Road. 

 

Schedule B 

A self-contained Northern unit of Gulmohor Bungalow, consisting 3 rooms, kitchen and toilet 

blocks. Bounded as follows 

On and towards North: Survey No. 21/20. 

On and towards East: Survey No.22/20. 

On and towards West: D. P Road. 

On and towards South: Southern Unit of Gulmohor Bungalow. 

 
Date: 12 September 2006  

 

Dev Mukharjee 

(Adv for the Plaintiff) 

et}xÇwÜt ^âÅtÜ  

(Plaintiff) 

 

Verification 

I, Rajendra Kumar, the Plaintiff herein, do hereby state that contents of Para 1 to16 are true 

and correct to the best of my knowledge, information and belief. I have signed the same at 

Pune on this 12th day of the September 2006. 
 

et}xÇwÜt ^âÅtÜ 
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In the Court of Civil Judge Senior Division Pune at Pune 

 
Special Civil Suit No.120/2006 

 
Mr. Rajendra Kumar  
 ……….Plaintiff 

v. 
 

 

Mr. Jamnalal Batliwala 

 …….Defendant 
 

Written Statement and Counterclaim of the defendant is as follows: - 

1. The plaintiff’s suit is entirely misconceived and mischievous, and filed with a view to harass this 

defendant. 

2. Contents of the plaint, unless expressly admitted in this written statement, are hereby denied as if 

taken one by one. 

3. With reference to para 5, the defendant denies that the plaintiff entered into a separate license 

agreement with the defendant, for the reasons stated, or for any other reason. The defendant 

states that the plaintiff gave to the defendant possession of the northern unit of the property 

situated at 20/20 of Deccan Gymkhana, Pune, in performance of the agreement of sale dated 15 

June 2002 as modified on 1 November 2002. 

4. Contents of para 6 are entirely misconceived and are hereby denied by the defendant. It is denied 

that the plaintiff permitted the defendant to use the suit property for a period only of six months. 

This defendant paid electricity bills for the electricity used by the defendant while residing in the 

northern unit in his possession. The defendant paid 50 % of the property taxes because the 

defendant was in possession of half of the bungalow on the said property. 

5. Contents of para 7 are entirely misconceived and are hereby denied by the defendant. The 

parties never intended to have a license agreement, and hence the question of expiry of any 

license, or its renewal or extension, does not arise.  

6. Contents of para 8 are entirely misconceived and are hereby denied by the defendant. The 

defendant rightfully resides in the northern unit of the said property under the terms of the 

agreement of sale dated 15 June 2002 as modified on 1 November 2002. 

7. Contents of para 9 are entirely misconceived and are hereby denied by the defendant. The 

defendant denies that the plaintiff made requests to the defendant to vacate the northern unit. The 

defendant submits that the question of the defendant vacating the premises does not arise.  

8. With reference to para 10, the defendant submits that allegations and demands of the plaintiff’s 

notice dated 15 July 2003 are baseless and unjustified.  

9. Contents of para 11 are entirely misconceived and are hereby denied by the defendant. The 

defendant is not causing inconvenience to the plaintiff. The defendant’s occupation of the 

northern unit is not unlawful. There is no reason for the plaintiff suffering hindrance in enjoyment 

of the property.  
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10. Contents of para 12 are misconceived and are denied by the defendant. The defendant has not 

caused any loss to the plaintiff, and is not liable to pay any mesne profits or compensation. 

11. Claim of the plaintiff in para 13 is denied by the defendant. With reference to further paragraphs, 

no cause of action has arisen for the plaintiff’s suit. The plaintiff is not entitled to any relieves. 

12. The defendant submits that the plaintiff has given possession of the northern unit to the defendant 

by way of performance of the agreement dated 15 June 2002 filed by the plaintiff at Serial No. 1 in 

the plaintiff’s list of documents, under which the plaintiff has agreed to sell to the defendant the 

entire property for a price of Rs 30,00,000/-.  The defendant was required to vacate his rented 

accommodation at end of October 2002, and hence requested the plaintiff to give possession of 

the suit property. The defendant also showed willingness of paying Rs 10,00,000 in advance to 

the plaintiff towards the agreed price. On 1 November 2002, the plaintiff and defendant modified 

the original agreement. The plaintiff agreed to give possession of the northern unit of the 

bungalow to the defendant upon the defendant paying 10 lakhs towards the price agreed under 

the agreement. The defendant submits that the defendant is in possession of the northern unit 

under the terms of and in part performance of the written contract between the parties, and that 

the plaintiff cannot evict the defendant.  

13. Hence the suit of the plaintiff deserves to be dismissed with costs. 

 

The Counter Claim of the Defendant is as follows 

14. By agreement dated 15-June-2002, the Plaintiff agreed to sell property bearing city survey no. 

20/20 of Chitrakar Ketkar Marga, Deccan Gymkhana, called ‘Gulmohor Bungalow’ (herein after 

the entire property) to the Defendant for Rs. 30,00,000/- (Thirty Lakhs). The Defendant paid Rs. 

10,00,000/- (Ten Lakhs Only) out of the agreed price to the Plaintiff at the time of agreement on 

15-June-2002. The defendant agreed to send the sale deed and the plaintiff agreed to hand over 

possession to the defendant on 15-November-2002 and the defendant agreed to pay balance Rs. 

20,00,000/- (Twenty Lakhs Only) at that time. The Defendant and the Plaintiff were to register 

agreement. It was agreed that the Defendant will request the Plaintiff for registration and will pay 

all the expenses. The Defendant also agreed to bear and pay all the expenses of registration. The 

defendant agreed to prepare draft of sale-deed. 

15.  By this letter of 1-October-2002 (Plaintiff’s Sr. No 2 ) the defendant requested the plaintiff for a 

convenient date to complete registration formalities of the agreement. The defendant stayed in 

rented accommodation, which he was required to vacate on 31-October-2002, the defendant 

informed this to the plaintiff and also requested to complete sale deed early.  

16. The plaintiff considering the immediate need of defendant suggested that he would hand over the 

possession of one of the two units of the bungalow to the defendant if defendant paid in advance 

Rs.10,00,000/- (Ten Lakhs only)) out of the purchase price. This was convenient for the 

defendant. The plaintiff suggested in last week of October that the plaintiff will get document 

drafted from his lawyer for completing this arrangement. The plaintiff also suggested that the sale 

deed would be completed immediately and directly instead of registering agreement for sale. 
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17. The plaintiff and the defendant in modification of the original agreement carried out this 

arrangement on 1-November-2002 (Plaintiff’s Sr. No 4, 5). The defendant paid Rs.10,00,000/- 

(Ten Lakhs only) towards price of the entire property on 1-November-2002 by Demand Draft and 

the plaintiff handed over the possession of the Northern Unit of the bungalow to the defendant 

without waiting for execution of sale- deed.   

18. The defendant submits that the defendant was forced to receive the plaintiffs letter dated 1-

November –2002 (Plaintiff’s Sr. No. 3) mentioning the defendants occupation by way of license. 

The defendant received the letter but never agreed to it. The defendant submits that this letter 

dated 1-November-2002 (Plaintiff’s Sr. No. 3) is of no legal effect. The defendant submits that the 

legal notice dated 15-July-2003 is also of no effect.  

19. Upon receiving notice dated 15-July-2003 the defendant approached the plaintiff and discussed 

the issue of completing transaction of sale. The plaintiff showed his willingness and asked the 

defendant to send the draft of sale-deed. Accordingly the defendant handed over to the plaintiff 

the sale deed dated 20-June-2004 (Defendant’s Sr. No 1) the defendant is ready and willing to 

execute the sale deed and to do all things under the contract to complete the sale.  

20. Despite sending draft of sale deed the plaintiff did not give any response instead the plaintiff filed 

the said suit. The plaintiff has refused to perform the agreement dated 15-June-2002. 

21. The defendant has performed and is ready and willing to perform all he has agreed dated 15-

June-2002. Hence this counter claim of specific performance. 

22. Without prejudice the above contentions in the counter claim the defendant claims on account of 

breach of agreement dated 15-June-2002 compensation in alternative of Rs.25,00,000/- (Twenty 

Five Lakhs Only) being the difference between the market price and the agreed price of the entire 

property. 

23. The defendant has already submitted that the defendant is entitled to retain the possession of the 

property in part performance of the contract. However, in the event this contention of the 

defendant is not granted the plaintiff may be ordered to return to the defendant Rs. 20,00,000/- 

(Twenty Lakhs Only) with interest at the rate of 10% P.A. from the dates on which the plaintiff 

received the amount. This claim of the defendant is in addition to the claim of specific 

performance. 

24. Money Claim  

1) Compensation Rs.25,00,000/- 

2) Refund of price and interest  

(a) Price Rs. 20,00,000/- 

      (b) Interest on price  

10% on Rs.10,00,000/- from 15-June-2002 

 

Rs.   4,45,753/- 

10% on Rs.10,00,000/-  from 1-November-2002 Rs.   4,36,712/- 

Total Rs. 53,82,465/- 

25. The cause of action for the present case first arose on 15-June-2002 when the parties made 

agreement, then on 1-November-2002 when the parties modified the agreement. It also arose on 

15-July-2003 when the plaintiff asked for the possession of Northern Unit of the ‘Gulmohor 



 10 / 38 

Bungalow’; it arose on 25-June-2004 when the plaintiff received draft of sale deed and every day 

there after when the plaintiff did not comply with request. It arose on 12-September-2003 when 

the plaintiff filed the suit. The plaintiff resides and the cause of action arose at Pune this court 

therefore has jurisdiction to try this counter claim.  

26. The counter claim is valued at Rs.30,00,000/- (Thirty Lakhs Only) for the relief of specific 

performance and at Rs.25,00,000/- (Twenty Five Lakhs Only) for relief of compensation,and at Rs 

28,82,465/- for the relief of refund of price and interest. Court fees are paid on the claim of Rs. 

53,82,465/- (Rs. Fifty three Lakhs eighty two thousand four hundred and sixty five only) being the 

higher amount of reliefs claimed.  

27. The defendant prays that  

1) The plaintiff’s suit may be dismissed with costs. 

2) The plaintiff may be ordered to specifically perform the agreement dated 15-June-2002 by 

A) executing the sale deed in favour of the defendant of the property bearing city 

survey no.20/20, Chtirakar Ketkar Marga, Deccan Gymkhana, Pune 411004 

called as ‘Gulmohor Bungalow’. 

B) handing over the possession of the entire property to the defendant. 

3) The plaintiff may be permanently restrained from creating any third party interest with 

respect to the entire property till the execution of sale deed.  

4) If the Hon’ble court deems fit not to grant specific performance the plaintiff may be 

ordered to pay Rs.25,00,000/- (Twenty Five Lakhs only) as compensation to the 

defendant. 

5) If the Hon’ble Court deems fit not to grant specific performance then in addition to the 

prayer No. 4 above the plaintiff may be ordered to pay Rs. 28,82,465/- (Rs. Twenty Eight 

Lakhs eighty two thousand four hundred and sixty five only) to the defendant being return 

of price with interest. 

6) The plaintiff may be ordered to pay the interest at the rate of 10% on compensation and 

on the price paid. 

7) The plaintiff may be ordered to pay the cost of the suit to the defendant. 

Pune, 29 November 2006 

Priya SharmaPriya SharmaPriya SharmaPriya Sharma 
(Adv for the Defendant) 

 

Jamnalal B 
(Defendant) 

Verification 

I, Jamnalal Batliwala, the Plaintiff herein, do hereby state that contents of Para 1 to 26 are true and 
correct to the best of my knowledge, information and belief. I have signed the same at Pune on this 
29th day of the November 2006. 

                              

       Jamnalal B  



 11 / 38 

In the Court of Civil Judge Senior Division Pune at Pune 

 
Special Civil Suit No.120/2006 

Mr. Rajendra Kumar  

 ……….Plaintiff 

V. 

 

 

Mr. Jamnalal Batliwala 

 …….Defendant 

 

Counter Written Statement filed on behalf of the Plaintiff is as follows:- 

1) It is submitted that contents of the counter claim, unless expressly admitted are here by 

denied by the plaintiff. 

2) The plaintiff relies on his averments in the plaint as reply to counter claim of the 

defendant. 

3) The plaintiff submits that contents of para 14 of the counter claim are substantially true 

and correct. 

4) The contents of the para 15 are generally true and correct. 

5) The plaintiff submits that contents of para 16 of the counter claim are not true and correct 

and not admitted by the plaintiff. The plaintiff submits that in the last week of October 

2002 the defendant approached the plaintiff requesting him to hand over the possession of 

the one unit of ‘Gulmohor Bungalow’ since he was required to vacate the rented premises 

and had no premises to reside. It is submitted that plaintiff was never willing to give 

possession before execution of sale deed and without accepting the full consideration; but 

considering defendant’s need he agreed to allow the plaintiff to reside in on license basis 

only for six months in the northern unit of the Gulmohor bungalow. It is true that the 

defendant paid Rs.10,00,000/- (Ten Lakhs Only) as advance towards the price of the 

property.  

6) With reference to para 17 of the counter claim the plaintiff submits that the contents of 

para 17 are not true and correct and denied by the plaintiff. It is submitted that there was 

never any modification in the terms of the original agreement dated 15-June-2002 

(Plaintiff’s Sr. No1). The possession of the northern unit was given by way of license 

only and as per the terms of the license the defendant was allowed to reside only for 6 

months beginning from 1-November-2002 (Plaintiff’s Sr. No 3) on condition to pay 

electricity bills of electricity connection and 50% of the property taxes and the defendant 

agreed and took the possession of northern unit. 

7) The contents of para 18 are denied by the plaintiff and are totally misconceived. The 

plaintiff submits that the letter dated 1-November-2002 (Plaintiff’s Sr. No 3) was the 

license allowing the defendant to reside in northern unit of ‘Gulmohor bungalow’. The 

plaintiff submits that the defendant had received the letter and then started residing in the 
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northern unit of the ‘Gulmohor bungalow’. The defendant has been paying the electricity 

bills and property taxes as agreed by the terms of license dated 1-November-2002 

(Plaintiff’s Sr. No 3). It is not true to say that the defendant was forced to receive the 

license letter and had never consented to the said license agreement. The plaintiff submits 

that the license agreement is legal and valid. The plaintiff denies that the legal notice 

dated 15-July-2003 (Plaintiff’s Sr.No7).  has no effect. 

8) The defendant did not take any steps for completing the sale deed till 1 May 2003. 

9) With reference to para 19 it is not true to say that the plaintiff showed the willingness to 

execute the sale-deed in favour of the defendant. It is not true to say that defendant is 

ready and willing to execute the sale deed and to do all things required under the contact 

to complete the sale. 

10) It is submitted that the contents of para 20 are not true and correct.  

11) With reference to para 21 it is not true to say that the defendant was ready and willing to 

perform the agreement dated 15-June-2002 (Plaintiff’s Sr.No1).  It is submitted that the 

defendant never wanted to make the draft of the sale deed before 1-May-2003. It is 

submitted that the defendant had broken the agreement to make the draft of the sale deed 

in favour of the plaintiff and has illegally occupied the northern unit of the ‘Gulmohor 

bungalow’ even after the expiry of the license to reside. 

12) It is submitted that the defendant has committed breach and therefore he is not entitled to 

any relief. 

13) The plaintiff submits that the counter claim of the defendant is baseless and deserves to 

be dismissed on ground of limitation. The defendant’s the claim of specific performance 

is barred by the law of limitation. Further it is submitted that the defendant is not entitled 

to any alternate relief of compensation and return of price paid as advance since the 

plaintiff had never breached the agreement dated 15-June-2002 (Plaintiff’s Sr.No1). 

14)  The plaintiff therefore prays that the counter claim of the defendant to be dismissed with 

costs. 

Pune, 11 January 2007 

 

Dev Mukharjee 
(Adv for the Plaintiff) 

et}xÇwÜt ^âÅtÜ  
(Plaintiff) 

Verification 

I, Rajendra Kumar, the Plaintiff herein, do hereby state that contents of Para 1 to13 are true 

and correct to the best of my knowledge, information and belief. I have signed the same at 

Pune on this 11th day of the January 2007. 
 

et}xÇwÜt ^âÅtÜ 
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In the Court of Civil Judge Senior Division Pune at Pune 

 
Special Civil Suit No.120/2006 

 

Mr. Rajendra Kumar  ……….Plaintiff 

v. 

 

 

Mr. Jamnalal Batliwala …….Defendant 

 

 

 

 

Issues 
 

1. Is the plaintiff entitled to possession of suit property and permanent injunction? 

2. Is the defendant entitled to specific performance? 

3. If answer to issue No. 2 is negative is the defendant entitled to compensation and refund 

of price? 

4. What order and decree? 

 

Pune 

19 July 09 

 

JWPJWPJWPJWP 

(J W Pardikar) 

5
th

 C J S D, Pune 

 

 

 

Reframed issues 
 

(Reframed as per order below exh. 59, application of defendant) 

 

1. Does the defendant prove that agreement dated 15
th

 June 2002 was modified to include 

the terms mentioned in Para 16 and 17 of his written statement? 

2. Does the defendant prove that the plaintiff has refused to perform the contract dated 15
th

 

June 2002 as modified on 1
st
 November 2002? 

3. Does the defendant prove that he was ready and willing to perform contract? 

4. Is the defendant’s claim for specific performance barred by limitation? 

5. Is the defendant entitled to specific performance and permanent injunction as prayed for?  

6. If answer to 5 is no, is the defendant entitled to compensation and / or to refund of price 

with interest? 

7. If the answer to 5 is no, is the plaintiff entitled to possession? 
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8. If the answer to 7 is yes, does the plaintiff prove that he is entitled to retain possession 

under Sec. 53 – A of Transfer of Property Act, 1882? 

9. Is the plaintiff entitled to mesne profits? 

10. What decree and order? 

 

Pune 

19 Sep 2009. 
Patil Suraj NarayanPatil Suraj NarayanPatil Suraj NarayanPatil Suraj Narayan 
(S N Patil) 

5
th

 C J S D, Pune 

 

Additional issue 

 
11. Is the agreement dated 15

th
 June 2002 admissible in evidence? 

 

Pune 

14-12-09. 
Patil Suraj NarayanPatil Suraj NarayanPatil Suraj NarayanPatil Suraj Narayan 
(S N Patil) 

5
th

 C J S D, Pune 
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In the Court of Civil Judge Senior Division Pune at Pune 

 
Special Civil Suit No.120/2006 

 

Mr. Rajendra Kumar  

 ……….Plaintiff 

v. 

 

 

Mr. Jamnalal Batliwala 

 …….Defendant 

  
Affidavit 

 
I, Rajendra Kumar, Age – 59 years, Occupation- Service, Address- Tulip Apartment, 

Apartment No. 44, M.G. Road Pune- 411051, do hereby state on solemn oath and affirmation 

as follows:- 

 

1. Property bearing city survey no. 20/20, including the plot of land admeasuring 500 sq. 

meters and the house constructed thereon admeasuring 150 sq. meters called as 

‘Gulmohor bungalow’ having two independent units, each consisting of 3 rooms, kitchen 

and toilet blocks, which is more particularly described in Schedule ‘A’ of the plaint, is my 

self-acquired property and I own the same. 

2. Out of the two units of the ‘Gulmohor bungalow’, the Northern unit of the bungalow is in 

possession of the Defendant (herein after called as the suit property). This is described in 

Schedule ‘B’ of this plaint.  

3. I made an agreement to sale (herein after the said agreement) with the Defendant with 

respect to the property described in the Schedule ‘A’ of the plaint on 15-June-2002. 

4. As per the said agreement it was agreed that possession of the property (described in 

Schedule A of this plaint) would be handed over to the Defendant at the time of execution 

of the deed of conveyance, i.e. 15 November 2002. 

5. Before any such deed of conveyance could be executed the Defendant in the last week of 

October 2002 approached me and requested me to allow him to reside in the suit property. 

The Defendant represented that he was residing in rented house and was required to 

vacate the same and therefore he had no premises to reside. Though it was agreed as per 

the said agreement that possession to be handed over only at the time of execution of the 

deed of conveyance, considering the urgent need of the Defendant, I made a separate 

license agreement with the Defendant with respect to the suit property.  

6. By way of license the Defendant was permitted to use the suit property for the purpose of 

his residence and of his family and it was given only for the period of 6 months 

commencing from 1-November-2002. The Defendant agreed to pay electricity bills for 

electricity consumed by him and 50 % of the property taxes, which the Defendant paid. 

7. The license to reside in the suit property expired on 1-May -2003 and I have not given 

with respect to the suit property any renewal or extension of the license to reside.  

8. Since the license to reside has been expired the Defendant has no right to occupy and use 

the suit property after 1-May-2003. Despite of the expiry of the license to reside, the 
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Defendant continues to occupy and use the suit property for his residence and that of his 

family.  

9. After the expiry of the license I made various requests to the Defendant to vacate the suit 

property and to hand over the possession of the same to me. Despite various requests 

Defendant did not vacate the suit property and continues to occupy and use for residence.  

10. On 15-July-2003 I issued a legal notice to the Defendant calling upon him to vacate the 

suit property. Despite of various requests and legal notice no action was taken by the 

Defendant to vacate the suit property. 

11. This behavior of the Defendant is causing grave inconvenience to me and the unlawful 

occupation of the Defendant in the suit property is a great hindrance to me in enjoyment 

of my rights as the owner of the property. 

12. Since the Defendant has kept occupation of the suit property, I am unable to effectively 

use the remaining premises of Gulmohor bungalow. The remaining southern unit is too 

small for my own use. I cannot find a lessee for the southern unit willing to pay a good 

rent. If I were to let out only the southern unit of the bungalow, I would get Rs 5000 p.m. 

as rent. If I were to let out the whole house, I will get rent of Rs 20000 p.m. As I am 

losing this amount, the defendant is liable to pay this amount to me.  

13. The market value of the entire property is Rs 60 lakhs. The market value of the property 

in possession of the defendant is Rs 25,00,000.  

14. The cause of action in the present suit first arose on 2-May-2003 when the Defendant 

continued to occupy and use the suit property after the expiry of the license to reside in 

the suit property and it continues to arise thereafter.  

15. The suit property is situated within the jurisdiction of this Honorable Court. This Court 

has therefore jurisdiction to entertain and decide this suit.  

16. I have filed this suit to ask for possession of the northern unit occupied by the defendant, 

and to recover loss and cost of notice. 

Whatever is stated above is true to the best of my knowledge, information and belief, and I 

have signed at Pune on the 12 September 2006. 

 

et}xÇwÜt ^âÅtÜ  
Before me 

KJM 12-9-2006 

Registrar, Civil Court 

 

Cross examination of plaintiff by Advocate Priya Sharma for defendant: 

1. I own the suit property. The southern unit of bungalow is vacant; sometimes my guests 

reside there. I do not introduce such persons to Jamnalalji.  

2. We had decided to register the agreement dated 15 June 2002. [Advocate for defendant 

requests for exhibiting the document. Advocate for plaintiff objects on the ground that it 

is not registered. Question of admissibility will be decided along with other issues.] It is 

true that Mr. Jamanalalji requested me for registration of the document in the first week 

of October 2002. it is true that I did not go on those dates. It is true that he met me later 

and told me that registration is difficult because four months have gone after the 

agreement. It is true that I suggested to him that we should directly make the sale deed. It 
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is true that Jamanalalji told me that he had to vacate his rented accommodation and 

required a sale deed before that. It was not possible for me to give possession of the 

whole bungalow at that time because the southern unit was occupied by the company for 

its office. (The witness volunteers: the company was to vacate immediately at that time.) 

3. I cannot say just now who suggested that I must give the possession of the Northern unit 

to Jamanalalji.  

4. It is true that we had discussions about finding solutions. It is true that Jamanalalji was 

ready to pay the balance price at that time. It is not true that I could not have handed over 

the possession and complete the sale deed on 15
th

 November 2002. I again say I was 

unsure to complete it on 1
st
 November 2002 when Jamanalalji wanted it.  

5. It is true that Jamanalalji offered to pay part of price if I could give him possession of 

some part of bungalow. It is not true that I was ready to give possession before receiving 

the full price. I again say that I wanted to help Jamanalalji in finding a place to stay and 

hence I consulted my advocate. It is not true that we have modified our agreement on 1
st
 

November 2002. I again say I do not know what is modification. It is not true that I forced 

Jamanalalji to accept letter Sr. No. 3 (Ex - 44). It is not true that the defendant objected to 

taking that letter. It is not true all though the letter was given we were not to rely on it. It 

is not true that I have given possession because I have agreed to do so under our 

agreement of 15 June 2002. I do not know and cannot say whether I can give early 

possession even when the agreement states that it shall be given at the time of sale deed. 

6. It is not true that I gave possession of Northern unit on condition that Jamanalalji shall 

pay Rs. 10,00,000/- (Rs. Ten Lakhs Only). 

7. I have signed the receipt of Rs. 10,00,000/-.  (Plaintiff Sr.No. 5) (Ex - 46). It is true that I 

have mentioned in my own handwriting that balance of Rs. 10,00,000/- (Rs. Ten Lakhs 

Only) remains. It is not true that on 1
st
 November 2002 we agreed to postpone the sale 

deed for six months. I cannot give any reasons why the license mention in, (Ex - 44) is for 

6 months. (The witness volunteers: I had expected that the sale deed will happen soon 

after 1
st
 November 2002.) It is not true that we extended the date of sale deed from 15

th
 

November 2002 to later date. I now say that, if the sale deed was made I would have 

given the possession of the whole property to Jamanalalji for use as he liked.  

8. It is true that the Northern unit has the separate electric meter. One clerk from my office 

collected electricity and tax bill from ‘Gulmohor Bungalow’. It is true that I sent the 

electricity bills of Northern unit to Jamanalalji and then he would pay it. The original bills 

are with Jamanalalji. Jamanalalji had paid 50% of property tax only once before 1
st
 May 

2003. It is true that I told him the figure of amount on telephone and he paid it in cash. I 

do not remember whether I had given him a receipt. It is true that Jamanalalji directly 

paid electricity bills of Northern unit to MSEB after 1
st
 May 2003. It is true that I never 

objected to this. It is true that I have never asked him 50% of property tax after 1
st
 May 

2003. 

9. It is not true that I had no right to send notice dated 15
th

 July 2003 (Ex - 48).  

10. I now see (Defendant’s Sr. No. 1) (Ex. 49) the second signature on this letter appears like 

my wife’s signature. I cannot say just now whether my wife signed it. It is not true that I 

am stating this falsely because I want to avoid admitting I received draft of sale deed. I do 



 18 / 38 

not remember and cannot say just now whether I received the draft of sale deed as 

mentioned in the letter. I cannot say just now without seeing my records whether I gave 

any answer to this letter. 

11. It is not true that I avoided registration of agreement (Plaintiff’s Sr No 1). I do not know 

whether license agreement required registration or stamp duty.  

12. I cannot tell just now at what time I made requests as I mentioned in Para 9 of my 

affidavit. It is not true that my statements in Para 9 of my affidavit are false. It is not true 

that Jamanalalji was ready and willing to buy the suit property. (The witness volunteers: 

Jamanalalji has taken the possession of half the bungalow and enjoys the land around it 

and creating difficulties for managing the property) (objection for recording this answer is 

overruled) 

No re-examination. 

R.O.A.C. 

Patil Suraj NarayanPatil Suraj NarayanPatil Suraj NarayanPatil Suraj Narayan 
(S N Patil) 

5
th

 C J S D, Pune  

14 Dec 2009 
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In the Court of Civil Judge Senior Division Pune at Pune 
Special Civil Suit No.120/2006 

 

Mr. Rajendra Kumar  

 ……….Plaintiff 

V. 

 

 

Mr. Jamnalal Batliwala 

 …….Defendant 

Affidavit 

 

I, Rajendra Kumar, Age – 59 years, Occupation- Service, Address- Tulip Apartment, 

Apartment No. 44, M.G. Road Pune- 411051, do hereby state on solemn oath and affirmation 

as follows:- 

 

1) I state that the contents of the counter claim, unless expressly admitted are hereby denied. 

2) I rely on my averments in the plaint as reply to counter claim of the defendant. 

3) I state that contents of para 14 of the counter claim are substantially true and correct. 

4) I state that the contents of the para 15 are generally true and correct. 

5) I state that the contents of para 16 of the counter claim are not true and correct and not 

admitted by me. I state that in the last week of October 2002 the defendant approached 

me requesting me to hand over the possession of the one unit of ‘Gulmohor Bungalow’ 

since he was required to vacate the rented premises and had no premises to reside. It is 

submitted that I was never willing to give possession before execution of sale deed and 

without accepting the full consideration; but considering defendant’s need I agreed to 

allow the Defendant to reside in on license basis only for six months in the northern unit 

of the Gulmohor bungalow. It is true that the defendant paid Rs.10, 00,000/- (Ten Lakhs 

Only) as advance towards the price of the property.  

6) I state that with reference to para 17 of the counter claim the contents of para 17 are not 

true and correct and denied by me. It is submitted that there was never any modification 

in the terms of the original agreement dated 15-June-2002 (Plaintiff’s Sr. No1). The 

possession of the northern unit was given by way of license only and as per the terms of 

the license the defendant was allowed to reside only for 6 months beginning from 1-

November-2002 (Plaintiff’s Sr. No 3) on condition to pay electricity bills of electricity 

connection and 50% of the property taxes and the defendant agreed and took the 

possession of northern unit. 

7) I state that the contents of para 18 are denied by me and are totally misconceived. I 

submit that the letter dated 1-November-2002 (Plaintiff’s Sr. No 3) was the license 
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allowing the defendant to reside in northern unit of ‘Gulmohor bungalow’. I state that the 

defendant had received the letter and then started residing in the northern unit of the 

‘Gulmohor bungalow’. The defendant has been paying the electricity bills and property 

taxes as agreed by the terms of license dated 1-November-2002 (Plaintiff’s Sr. No 3). It is 

not true to say that the defendant was forced to receive the license letter and had never 

consented to the said license agreement. I state that the license agreement is legal and 

valid. I deny that the legal notice dated 15-July-2003 (Plaintiff’s Sr. No 7).  has no effect. 

8) I state that defendant did not take any steps for completing the sale deed till 1 May 2003. 

9) I state that with reference to para 19 that I sdid not show the willingness to execute the 

sale-deed in favour of the defendant. It is not true to say that defendant is ready and 

willing to execute the sale deed and to do all things required under the contact to 

complete the sale. 

10) I state that the contents of para 20 are not true and correct.  

11) I state that with reference to para 21 it is not true to say that the defendant was ready and 

willing to perform the agreement dated 15-June-2002 (Plaintiff’s Sr.No1). It is submitted 

that the defendant never wanted to make the draft of the sale deed before 1-May-2003 

(Defendant’s Sr. No.1). It is submitted that the defendant had broken the agreement to 

make the draft of the sale deed in  my favour and has illegally occupied the northern unit 

of the ‘Gulmohor bungalow’ even after the expiry of the license to reside. 

12) I state that the defendant has committed breach and therefore not entitled to any relief. 

13) I state that the counter claim of the defendant is baseless and deserves to be dismissed on 

ground of limitation. The defendant’s the claim of specific performance is barred by the 

law of limitation. Further I state that the defendant is not entitled to any alternate relief of 

compensation and return of price paid as advance since the plaintiff had never breached 

the agreement dated 15-June-2002 (Plaintiff’s Sr.No1). 

14)  I state that the counter claim of the defendant is liable to be dismissed with costs. 

Whatever is stated above is true to the best of my knowledge, information and belief, and I 

have signed at Pune on the 11January 2007. 

 

et}xÇwÜt ^âÅtÜ  
Before me 11-1-2007 

KJM  

Registrar, Civil Court 
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In the Court of Civil Judge Senior Division Pune at Pune 

 

Spl Civil Suit No.120/2006 

 

Mr. Rajendra Kumar  

 ……….Plaintiff 

V. 

 

 

Mr. Jamnalal Batliwala 

 …….Defendant 

  

Affidavit 

 

I, Jamnala Batliwala, Age-53 Years, Occupation- Business, residing at Gulmohor 

Bungalow Chitrakar Ketkar Marga, Deccan Gymkhana, Pune-41104, do hereby state on 

solemn oath and affirmation as follows:- 

 

1) I state that the plaintiff’s suit is entirely misconceived and mischievous, and filed with 

a view to harass this defendant. Contents of the plaint, unless expressly admitted in this 

written statement, are hereby denied as if taken one by one. 

2) I state that contents of para 1 to 4 of the plaint are generally correct. 

3) I state that with respect to para 5, it is not true that the plaintiff entered into a 

separate license agreement with me, for the reasons stated, or for any other reason. I 

state that the possession of the northern unit of the property situated at 20/20 of 

Deccan Gymkhana, Pune, was given in performance of the agreement of sale dated 15 

June 2002((Plaintiff’s Serial No 1) as modified on 1 November 2002. ((Plaintiff’s Serial 

No 3) 

4) I state that the contents of para 6 are entirely misconceived and are hereby denied by 

me. It is denied that the plaintiff permitted me to use the suit property for a period only 

of six months. I paid electricity bills for the electricity used by me while residing in the 

northern unit. I paid 50 % of the property taxes because I was in possession of half of 

the bungalow on the said property. 

5) I state that contents of para 7 are entirely misconceived and are hereby denied by 

me. The plaintiff and I never intended to have a license agreement, and hence the 

question of expiry of any license, or its renewal or extension, does not arise.  

6) I state that the contents of para 8 are entirely misconceived and are hereby denied by 

me. I am rightfully residing in the northern unit of the said property under the terms of 

the agreement of sale dated 15 June 2002((Plaintiff’s Serial No 1) as modified on 1 

November 2002. 

7) I state that the contents of para 9 are entirely misconceived and are hereby denied by 

me. It is denied that the plaintiff made any requests to me to vacate the northern unit. I 

submit that the question of me vacating the premises does not arise.   
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8) I state that with reference to para 10, the allegations and demands of the plaintiff’s 

notice dated 15 July 2003((Plaintiff’s Serial No 7) are baseless and unjustified.  

 9) I state that the contents of para 11 are entirely misconceived and are hereby denied 

by me. I state that I am not causing any inconvenience to the plaintiff. My occupation of 

the northern unit is not unlawful. There is no reason for the plaintiff suffering hindrance 

in enjoyment of the property.  

 10) I state that the contents of para 12 are misconceived and are denied by me. I have 

not caused any loss to the plaintiff, and I am not liable to pay any mesne profits or 

compensation. 

11) I state that claim of the plaintiff in para 13 is denied by me. With reference to 

further paragraphs, no cause of action has arisen for the plaintiff’s suit. The plaintiff is 

not entitled to any relieves. 

12) I submit that the plaintiff has given possession of the northern unit to me by way of 

performance of the agreement dated 15 June 2002 filed by the plaintiff at Serial No. 1 in 

the plaintiff’s list of documents, under which the plaintiff has agreed to sell to me the 

entire property for a price of Rs. 30,00,000/- (Thirty Lakhs Only).  I was required to 

vacate my rented accommodation at end of October 2002, and hence requested the 

plaintiff to give possession of the suit property. I had also showed willingness of paying 

Rs 10,00,000 (Ten Lakhs Only) in advance to the plaintiff towards the agreed price. On 1 

November 2002, ((Plaintiff’s Serial No 3) the plaintiff and I modified the original 

agreement. The plaintiff agreed to give possession of the northern unit of the bungalow 

to me upon me paying Rs.10, 00,000/- (Ten Lakhs Only) towards the price agreed under 

the agreement. I submit that I am in possession of the northern unit under the terms of 

and in part performance of the written contract between plaintiff and me, and that the 

plaintiff cannot evict me. 

It is submitted that I have claimed the following counter claim, 

13) I state that by agreement dated 15-June-2002, (Plaintiff’s Serial No 1) the Plaintiff 

agreed to sell property bearing city survey no. 20/20 of Chitrakar Ketkar Marga, Deccan 

Gymkhana, called ‘Gulmohor Bungalow’ (herein after the entire property) to me for Rs. 

30,00,000/- (Thirty Lakhs). I paid Rs. 10,00,000/- (Ten Lakhs Only) out of the agreed 

price to the Plaintiff at the time of agreement on 15-June-2002 (Plaintiff’s Serial No 1). I 

agreed to send the sale deed and the plaintiff agreed to hand over possession to me on 

15-November-2002 and I agreed to pay balance Rs. 20,00,000/- (Twenty Lakhs Only) at 

that time. The Plaintiff and I were to register agreement. It was agreed that I will 

request the Plaintiff for registration and will pay all the expenses. I also agreed to bear 

and pay all the expenses of registration. I agreed to prepare draft of sale-deed. 
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14) I state that by this letter of 1-October-2002 (Plaintiff’s Serial No 2) I requested the 

plaintiff for a convenient date to complete registration formalities of the agreement.  I 

stayed in rented accommodation, which I was required to vacate on 31-October-2002, I 

informed this to the plaintiff and also requested to complete sale deed early.  

15) I state that the plaintiff considering my immediate need of possession suggested me 

that he would hand over the possession of one of the two units of the bungalow to me if 

I paid in advance Rs.10, 00,000/- (Ten Lakhs only) out of the purchase price. This was 

convenient for me. The plaintiff suggested in last week of October that the plaintiff would 

get document drafted from his lawyer for completing this arrangement. The plaintiff also 

suggested that the sale deed would be completed immediately and directly instead of 

registering agreement for sale. 

16) I state that the plaintiff and I in modification of the original agreement carried out 

this arrangement on 1-November-2002 (Plaintiff’s Serial No 4 and 5). I paid Rs.10, 

00,000/- (Ten Lakhs only) towards price of the entire property on 1-November-2002 by 

Demand Draft and the plaintiff handed over the possession of the Northern Unit of the 

bungalow to me without waiting for execution of sale-deed.   

17) I state that I was forced to receive the plaintiffs letter dated 1-November –2002 

mentioning my occupation by way of license. I received the letter but never agreed to it. 

I state that this letter dated 1-November-2002 (Plaintiff’s Sr. No 3) is of no legal effect. I 

submit that the legal notice dated 15-July-2003 (Plaintiff’s Sr No 7) is also of no effect.  

18) I state that upon receiving notice dated 15-July-2003 (Plaintiff’s Serial No.7) I 

approached the plaintiff and discussed the issue of completing transaction of sale. The 

plaintiff showed his willingness and asked me to send the draft of sale-deed. Accordingly 

I handed over to the plaintiff the sale deed dated 20-June-2004 (My Sr. No 1). I 

personally took this letter to the plaintiff’s residence. He had gone out. His wife accepted 

it and signed it at my request in my presence. The signature on the letter is the 

signature of plaintiff’s wife. I am ready and willing to execute the sale deed and to do all 

things under the contract to complete the sale. 

19) I state that despite sending draft of sale deed the plaintiff did not give any response 

instead the plaintiff filed the said suit. The plaintiff has refused to perform the agreement 

dated 15-June-2002. 

20) I state that I have performed and am ready and willing to perform all I have agreed 

dated 15-June-2002. I have the balance amount of Rs 10,00,000 in fixed deposits in 

banks. Hence this counter claim of specific performance. 

21) I state that without prejudice the above contentions in the counter claim I claim on 

account of breach of agreement dated 15-June-2002 compensation in alternative of 
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Rs.25,00,000/- (Twenty Five Lakhs Only) being the difference between the market price 

and the agreed price of the entire property. 

22) I state that I am entitled to retain the possession of the property in part 

performance of the contract. However, in the event this contention of mine if not granted 

the plaintiff may be ordered to return to me Rs. 20,00,000/- (Twenty Lakhs Only) with 

interest at the rate of 10% p.a. from the dates on which the plaintiff received the 

amount. I state that my claim is in addition to the claim of specific performance. It is Rs 

53,82,465/- as stated in my counterclaim. 

Whatever is stated above is true to the best of my knowledge, information and belief, 

and I have signed at Pune on the 29 November 2006. 

Jamnalal B  

 

Before me  

KJM 

Registrar, Civil Court 29 Nov 2006 

 

Cross examination of defendant by Advocate Deb Mukherjee for plaintiff. 

 

1. I now see (Plaintiff Sr. No.3) (Ex - 44). I have signed below it for receiving it the words 

‘received thank you’ are in my handwriting. It is true that after receiving his letter I have 

never objected to it in writing or orally. It is true that I had agreed to pay electricity bills 

and 50% of property tax. It is not true that I agreed this because it was mentioned in the 

letter. (The witness volunteers: when I asked the plaintiff to give me one unit I had made 

this offer.) It is not true that I am occupying the premises as licensee. (The witness 

volunteers I am the purchaser under agreement dated 15
th

 June 2002.) 

2. It is not true that I delayed registration of agreement. I wanted to register the agreement 

because my lawyer told me that it was important. 

3. It is not true when I approached the plaintiff for accommodation before 1
st
 November 

2002. The plaintiff agreed to give to me only on license. We had discussions on 3 

different days. I do not remember the dates. We discussed in the plaintiff’s residence. It is 

not true that I did not have Rs. 20,00,000/- (Rs. Twenty Lakhs Only) when I left my 

rented accommodation. 

4. It is true that the plaintiff asked me in December by his letter (Ex - 47) to complete the 

sale deed. I was not ready at that time because the Southern unit was not in actual 

possession of the plaintiff. It is not true that the company occupying southern unit vacated 

on 1
st
 week of November 2002. I have not given any reply to the plaintiff’s letter (Ex - 

47). I again state that the Southern unit was occupied by different persons from time to 

time. I do not know if they were relatives of the plaintiff. It is true that I never complained 

about this to the plaintiff. It is not true that I never requested plaintiff about completing 
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the sale. It is true that under terms of agreement I had to get the draft of sale deed. It is 

true that before 20
th

 June 2004 I never sent any draft to the plaintiff. It is true that I never 

inquired to the plaintiff about the draft I sent. It is true that I did not ask in writing 

thereafter to the plaintiff about approving the draft. (The witness volunteers: I waited for 

the reply of the plaintiff or the approved draft because my relations with the plaintiff were 

cordial.) 

5. It is not true that I am preventing the plaintiff from letting out the Southern unit. 

6. I have not filed any document to show that I have Rs.10, 00,000/- (Rs. Ten Lakhs only). I 

have not filed in the court the copy of the draft of the sale deed, which I gave to the 

plaintiff with Ex - 49.  The witness volunteers: that I will trace it from records and file it 

later. 

7. It is not true that I am not entitled to specific performance. It is not true that I was a mere 

licensee. It is not true that I am liable to pay charges of my occupation. (The witness 

volunteers: I have possession of Northern unit because I paid Rs. 10,00,000/-.) It is true 

that the plaintiff has never tried to sell the suit property to anyone else. It is true that the 

plaintiff wants to let out the remaining property. 

No reexamination.  

 

R.O.A.C. 

Patil Suraj NarayanPatil Suraj NarayanPatil Suraj NarayanPatil Suraj Narayan 
(S N Patil) 

5
th

 C J S D, Pune  

28
th

 December 2009 
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In the Court of Civil Judge Senior Division Pune at Pune 

 
Special Civil Suit No.120/2006 

 
Mr. Rajendra Kumar  

 ……….Plaintiff 

V. 

 

 

Mr. Jamnalal Batliwala 

 …….Defendant 

 

List of Documents filed on behalf of the plaintiff are as follows 

 

 

 Description Date Page No 

of brief 

1. Agreement For Sale  15 June 2002 27 

2. Letter from defendant 1 October 2002 30 

3. Letter of plaintiff 1 November 2002 31 

4. Acknowledgement  1 November 2002 32 

5. Receipt 1 November 2002 33 

6. Letter of plaintiff 3 December 2002 34 

7. Notice given on behalf 

of plaintiff to defendant 

15 July 2003 35 

 

 

Dev Mukharjee 
(Adv for the Plaintiff) 

 

et}xÇwÜt ^âÅtÜ  
(Plaintiff) 
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AGREEMENT FOR SALE 

THIS AGREEMENT is made at Pune on the 15
th

 day of June 2002  

Between 

Mr. Rajendra Kumar, Age- 55Years, Occupation- Service, Address- Tulip Apartment, 

Apartment No. 44, M.G. Road Pune- 411051 (hereinafter called ‘the Vendor’, party of the 

first part) 

and 

Mr. Jamnala Batliwala, Age-52 Years, Occupation- Business, Address- silver oak Villa 

Duchess Road, Pune- 411020 (hereinafter called ‘the Purchaser’ party of the second part)  

Whereas, the Vendor as the owner is holding and in possession of the plot of land 

admeasuring 500 square meters and bearing City Survey number 20/20 of Chitrakar Ketkar 

Marg, Deccan Gymkhana, and the house constructed thereon of six rooms (having two 

independent units) called ‘Gulmohor Bungalow” having area of 150 square meters more 

particularly described in the Schedule and hereinafter referred to as ‘said property’ for the 

sake of brevity.  

IT IS AGREED BETWEEN THE PARTIES HERETO AS FOLLOWS: 

1. The Vendor shall sell and the Purchaser shall purchase the said property (as described 

in Schedule) for a price of Rs. 30,00,000/- (Thirty lakhs only) out of which the 

Purchaser has paid to the Vendor a sum of Rs. 10,00,000/- (Ten lakhs only) as earnest 

money on the execution of this agreement (the receipt of which sum, the Vendor 

hereby acknowledges) and the balance of Rs. 20,00,000/- (Twenty lakhs only) will be 

paid on the delivery of vacant possession of the said property. 

2. The sale would be completed by the Vendor by executing the deed of conveyance in 

favour of the Purchaser on 15- November-2002. The Purchaser shall prepare the draft 

of conveyance deed.  

3. The Vendor shall deliver the possession of the said property to the Purchaser at the 

time of execution of the sale deed i.e. on 15- November-2002 along with the furniture 

therein.  

4. The Vendor shall submit the title deeds of the said property in his possession or power 

to the Purchaser on his demand for investigation of title and for inspection purpose. 

 

Stamp duty paid 
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The Purchaser shall return to the Vendor after due investigation and inspection the 

said title deeds. 

5. The Vendor shall make out a marketable title to the said property free from all 

encumbrances and reasonable doubts. If the Vendor fails to make out marketable title, 

the Purchaser will have right to cancel this agreement by giving fifteen days notice to 

the Vendor to that effect and in that event the Vendor will return the earnest money 

paid as specified in the 1st paragraph of this agreement.  

6. The Vendor declares that the said property is not subject to any acquisition or 

requisition and no notice has been received by him for carrying out any structural 

repairs.  

7. The Purchaser shall deliver the requisitions and objections (if any) in respect of the 

title to the Vendor within a month from this agreement. The Vendor shall reply within 

7 days after the receipt thereof. In default of any such requisitions and objections so 

made the Purchaser shall be deemed to have accepted the title. 

8. The outgoings in respect of the said property by way of property taxes, land revenues 

and any other payments of like nature, payable till the completion of the sale will be 

paid by the Vendor and thereafter they will be paid by the Purchaser.  

9. The Vendor shall assist in registration of this agreement at the request of the 

Purchaser and all the expenses payable for registration of this agreement including 

stamp duty, Advocate’s fees and any other expenses shall be borne by the Purchaser. 

The Purchaser shall bear and pay all expenses relating to preparation, execution, and 

registration of the sale-deed. 

10. The value of the property according to Government reckoner is Rs. 30,00,000 (Thirty 

lakhs only) and same has been agreed by the parties. Stamp duty is paid on this value. 

 SCHEDULE  

All that plot of land bearing City Survey No. 20/20, admeasuring 500 square meters, situated 

at Chitrakar Ketkar Marg, Deccan Gymkhana, District Pune within the limits of Pune 

Municipal Corporation.  

Bounded as follows: - 

On and towards North: Survey No. 21/20 

On and towards East: Survey No.22/20 

On and towards West: D. P Road 

On and towards South: Laxmi Road 
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together with one storied building standing on it called ‘Gulmohor Bungalow’ of 150 square 

meters built up area, consisting of two independent units each of 3 rooms, kitchen and 

toilet blocks.  

 

IN WITNESS WHEREOF the Parties have signed on 15
th

 day of June 2002. 

 

 

Witnesses; 

1.    N.K.N.K.N.K.N.K.        
Name: Mr. Navroj KarachiwalaMr. Navroj KarachiwalaMr. Navroj KarachiwalaMr. Navroj Karachiwala 
Address: Marigold Apartments, AMarigold Apartments, AMarigold Apartments, AMarigold Apartments, Apt No 33/2 pt No 33/2 pt No 33/2 pt No 33/2 
Kalyani Nagar, PuneKalyani Nagar, PuneKalyani Nagar, PuneKalyani Nagar, Pune----411006411006411006411006 

et}xÇwÜt ^âÅtÜ 
(Rajendra Kumar) 

Vendor 

2. Mathur A 

Name: Mr. Aman Mathur  
Address: Golden Valley Apts, Apartment 
no. 82, Koregaon Park, Pune- 411001 Jamnalal B  

(Jamnalal Batliwala) 

Purchaser 
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Jamnalal Batliwala  

Silver Oak Villa, 

Duchess Road,  

Pune- 411020 

 

1 Oct 2002 

 

 

 

 

To 

 

Mr. Rajendra Kumar 

Tulip Apartment, 

Apartment No. 44,  

M.G. Road Pune- 411051  

 

         

Dear Mr. Rajendra Kumar, 

 

 

We have to register our agreement dated 15 June 2002 relating to your plot bearing City 

Survey No. 20/20. I have made arrangements for registration. Please let me know a 

convenient date between 4
th

 and 8
th

 October, when you can come for registration to the 

registration office.  

 

I have to vacate my rented accommodation early. Let us also complete sale deed early. 

 

 

 

 
Jamnalal B  

(Jamnalal Batliwala) 
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Jamnalal Batliwala  

Silver Oak Villa, 

Duchess Road,  

Pune- 411020 

 

 

 

 

Acknowledgement 

 

Received for my residence from Mr. Rajendra Kumar, resident of Tulip Apartment, Apt No. 

44, M.G. Road, Pune- 411051, possession of the Northern unit of the house ‘Gulmohor 

Bungalow’. The unit consists of 3 rooms, toilet and kitchen block. 

 

 

    Jamnalal B 

 (Jamnalal Batliwala)  

    1 Nov 2002 
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♦♦♦♦Rajendra Kumar♦♦♦♦  

Tulip Apartment, Apt No 44, M G Road, Pune- 411051 

 

 

1 Nov 2002 

Receipt 

Received from Jamnalal Batliwala an amount of Rs.10, 00,000/- towards the 

price of ‘Gulmohor Bungalow’ bearing city survey no. 20/20 out of total price of 

Rs. 30,00,000/-. 

;UtÄtÇvx ÜâÑxxáDC?CC?CCCB@< 
  

 

et}xÇwÜt ^âÅtÜ  
 

Stamp 

Re. 1/- 
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♦♦♦♦Rajendra Kumar♦♦♦♦  

Tulip Apartment, Apt No 44, M G Road, Pune- 411051 

 

1 Nov 2002 

To  

 

Mr Jamnalal Batliwala 

Silver Oak Villa, 

Duchess Road,  

Pune- 411020 

 

 

I have given for your residence and of your family today Northern Unit of 

‘Gulmohor Bungalow’. I hope it meets your need after you vacated your rented 

house. This arrangement is by way of license only and for the period of 6 

months from today. You have agreed to pay the electricity bills of the 

electricity connection of that unit and 50% of property taxes of property. 

Please acknowledge.  

 

 

 

 

 

 
Received, Thank you. 
 
Jamnalal B  

(Jamnalal Batliwala) 

 

et}xÇwÜt ^âÅtÜ  
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♦♦♦♦Rajendra Kumar♦♦♦♦  
Tulip Apartment, Apt No 44, M G Road, Pune- 411051 

 

    
F WxvxÅuxÜ ECCEF WxvxÅuxÜ ECCEF WxvxÅuxÜ ECCEF WxvxÅuxÜ ECCE    

    
WxtÜ ]tÅÇtÄtÄu{t|?WxtÜ ]tÅÇtÄtÄu{t|?WxtÜ ]tÅÇtÄtÄu{t|?WxtÜ ]tÅÇtÄtÄu{t|?    
    
cÄxtáx áxÇw à{x wÜtyà Éy átÄcÄxtáx áxÇw à{x wÜtyà Éy átÄcÄxtáx áxÇw à{x wÜtyà Éy átÄcÄxtáx áxÇw à{x wÜtyà Éy átÄx wxxw tá áÉÉÇ tá ÑÉáá|uÄxA \ ã|á{ àÉ vÉÅÑÄxàx à{x àÜtÇátvà|ÉÇ x wxxw tá áÉÉÇ tá ÑÉáá|uÄxA \ ã|á{ àÉ vÉÅÑÄxàx à{x àÜtÇátvà|ÉÇ x wxxw tá áÉÉÇ tá ÑÉáá|uÄxA \ ã|á{ àÉ vÉÅÑÄxàx à{x àÜtÇátvà|ÉÇ x wxxw tá áÉÉÇ tá ÑÉáá|uÄxA \ ã|á{ àÉ vÉÅÑÄxàx à{x àÜtÇátvà|ÉÇ 
|ÅÅxw|tàxÄçA|ÅÅxw|tàxÄçA|ÅÅxw|tàxÄçA|ÅÅxw|tàxÄçA    

    
    

et}xÇwÜt ^âÅtÜet}xÇwÜt ^âÅtÜet}xÇwÜt ^âÅtÜet}xÇwÜt ^âÅtÜ  
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DEV MUKHARJEE AND ASSOCIATES, ADVOCATES 

Shanti Complex Law College Road Pune-411004 

020-25658899, dev@lawyers.com 

 

Notice Regd Post A.D. 
15-July-2003  

         

To  

Jamnalal Batliwala 

Gulmohor Bungalow’ 

Chitrakar Ketkar Marg, 

Deccan Gymkhana, 

Pune-41104 

 

Sir, 

 

I have taken instructions from my client Mr. Rajendra Kumar, resident of Tulip Apartments, 

Apartment No. 44, M.G. Road Pune 411051 and on his behalf I am sending this notice to you. 

1. My client states that he is the owner of the plot of land bearing City Survey No 20/20, 

Chitrakar Kelkar Marg, Deccan Gymkhana, Pune, admeasuring 500 sq. mts and the 

house constructed thereon admeasuring 150 sq. mts consisting of two independent units, 

each of 3 rooms, kitchen and toilet blocks called as ‘Gulmohor Bungalow’ (herein after 

called as ‘the said property’). 

2. My client states that on 15 June 2002 you and my client had entered into an agreement 

for sale (herein after called as ‘the said agreement’) with respect to the said property.  

3. My client states that as per the said agreement it was agreed that possession of the said 

property is to be handed over to you at the time of execution of the sale deed of 

conveyance. 

4. My client states that as per the said agreement you had agreed to prepare draft of 

conveyance deed. 

5. My client sates you approached him in the in the last week of October 2002 requesting 

him to hand over the possession of the said property consisting of two independent units, 

each of 3 rooms, kitchen and toilet blocks called as ‘Gulmohor Bungalow’. You stated to 

my client that as you were residing in rented house and you were required to vacate the 

same you were in urgent need of some premises for residential purpose. 

6. My client states that though, it was agreed that the possession was to be handed over at 

the time of sale deed. Yet, considering your need he agreed to hand over to you the 

possession of the northern unit (herein after called as ‘the said unit) of the said property 

and permitted you to use the said unit for the purpose of your residence and of your 

family on license basis from 1-November-2002. 

7. My client states that the permission to reside was given only for the period of 6 months 

and you had agreed to pay the electricity bills of the electricity connections and 50% of 

property taxes of the said unit. 

8. My client states that almost after one month of handing over the possession he wrote a 

letter to you dated 3rd- December 2002 requesting you to execute the deed of 

conveyance. 
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9. My client states that despite of his various requests no final deed could be executed 

between you and my client. My client states that since no sale deed has been executed 

in your favour no right, title and interest has been passed over to you with respect to the 

said property. 

10. My client states that the license for occupying the said unit has been expired on 1 May 

2003. Even though after the expiry of license to reside you have not vacated the 

premises, despite the various requests made by my client to you in this respect. My client 

states that there was no cooperation on your part and hence this notice has been sent 

to you. 

11. My client state that as the period of 6 months as agreed is over and you are requested to 

immediately vacate the said unit, which is occupied by you as a licensee for the purpose 

of your residence. 

12. My client demands and requests you to immediately vacate the said unit. Any failure on 

your part would force him to take necessary legal action against you. 

 

 

 

 

et}xÇwÜt ^âÅtÜ 

Dev Mukharjee 
(Dev Mukharjee) 

Advocate 
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In the Court of Civil Judge Senior Division Pune at Pune 
 

Special Civil Suit No.120/2006 
 

Mr. Rajendra Kumar  
 ……….Plaintiff 

V. 
 

 

Mr. Jamnalal Batliwala 
 …….Defendant 

 
List of Documents filed on behalf of the plaintiff are as follows 
 
 

 Description Date Page No 
of brief 

1. Letter of defendant  20 June 2004 38 

 
 

Priya SharmaPriya SharmaPriya SharmaPriya Sharma 
(Adv for the Defendant) 

 

Jamnalal B 

(Defendant) 

 

 

 



 38 / 38 

Jamnalal Batliwala  

Gulmohor Bungalow 

Chitrakar Ketkar Marga 

Deccan Gymkhana 

Pune-41104 

 

 

20 June 2004 

 

 

Dear Rajendra Kumar  

 

As per our agreement I have made the draft of sale-deed. Please find it enclosed herewith this 

letter and go through it. 

 

Jamnalal B 

 (Jamnalal Batliwala) 

 

 

Received 
 
Mrs Janaki Rajendra Kumar  

25 / 6 / 04 

 


