
 
Rajesh Builders v. Anita Bhat, Aseem Bhat and Sumitra Gandhi 

 

Anita and Aseem Bhat are Hindus, married in 1994, separated in 2001 and divorced in 2003. Their 
son Sanjeev was born in 1995. The divorce Court granted his custody to Anita and visiting rights to 
Aseem. Sanjeev owns a plot and bungalow in suburbs of Pune, which he inherited under a will of his 
remote uncle. Until 2000, the three resided in the bungalow. Aseem went to Mumbai in 2000. He had 
keys of the bungalow, and visited Pune to meet Sanjeev from time to time. They would meet in the 
bungalow. Anita managed and maintained the plot and bungalow and paid property taxes and 
outgoings from her own income. 

In 2005, Anita and Sanjeev shifted to a small convenient flat in the heart of Pune city close to 
Sanjeev’s school and other essential amenities and facilities. They vacated the  bungalow and kept it 
locked. Anita then felt that it was more convenient for her and Sanjeev to dispose of the plot and 
bungalow. Market prices were high, and two very convenient flats were available in the same building 
where they now stayed. In September 2005, as guardian of Sanjeev, Anita executed an agreement to 
sell the plot and bungalow to Rajesh Builders for Rs 45 lakhs. She agreed that she would apply for 
permission of the Court to the sale, and will complete the sale within 2 months of such permission. 
Rajesh Builders paid Rs 25 lakhs at the time of agreement, balance to paid at the time of sale. Anita 
received the money, and deposited it in Sanjeev’s bank account. This agreement was not registered. 
Then Anita purchased the two chosen flats from its sellers and paid the entire price of Rs 25 lakhs 
from Sanjeev’s account. She purchased the two flats as guardian of Sanjeev, and in Sanjeev’s name.  

In 2007, acting as father and natural guardian, Aseem decided to sell the plot and bungalow. He 
showed the plot and bungalow to one Mrs Sumitra Gandhi and then sold them to her by a registered 
sale deed. He received Rs 35 lakhs being 60% of the price, which he deposited in another account of 
Sanjeev. He promised in the sale deed that he would apply for and obtain permission of the Court to 
the sale, and to hand over possession within one month thereafter, at which time Sumitra would pay 
the balance amount.  

In Jan 2008, Sanjeev died in an unfortunate accident. Anita came to know of the sale to Mrs Sumitra 
Gandhi. She gave notice in March 2008 to Mrs Sumitra Gandhi and Aseem that in view of the 
agreement of sale of 2005, the Sumitra’s sale did not bind the minor, and her as heir of minor. She 
also sent copy of the notice to Rajesh Builders.  

In June 2009, Rajesh Builders immediately filed a suit in the Civil Court Pune against Anita, Aseem 
and Sumitra for declaration and specific performance of the agreement of 2005.  Anita has admitted 
Rajesh Builders’ claim for declaration and specific performance. Aseem has not appeared in the 
proceedings. Sumitra Gandhi has contested the proceedings. Evidence is over. Facts set out above are 
either admitted or sufficiently proved. There are no other facts. Matter is fixed for final arguments in 
March 2014. 

Argue on behalf of Rajesh Builders and Sumitra Gandhi. 
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