
Sunshine Builders v. Mrs Lata and others 

Mr Ravindra owned a plot and bungalow in Pune. He made an agreement on 15 May 2009 with M/s 
Sunshine Builders (hereafter Sunshine), under which Sunshine agreed to prepare and get sanctioned 
building plans from the local authority, demolish the existing structure, construct a new building 
consisting of six ownership flats (two on each floor) and complete the project as contemplated under 
the Maharashtra Ownership Flats Act 1963 and the Maharashtra Apartment Ownership Act 1970. The 
agreement was duly registered. The important terms and conditions of the agreement were: 

1) Sunshine shall pay to Mr Ravindra an amount of Rs 88 lakhs (1 lakh = 1,00,000) in the following 
manner: 
25 % payable at the time of execution of the agreement (which amount was so paid); 
25 % to be paid on 15 November 2009; 
50 % to be adjusted against construction for Mr Ravindra of one flat admeasuring 120 sq.m. on 
the uppermost floor and terrace (“the owner’s flat”) 

2) Mr Ravindra would hand over the plot with the existing bungalow to Sunshine before 15 June 
2009; 

3) Sunshine would complete and hand over the owner’s flat to Mr Ravindra within 1½ year from the 
agreement; 

4) Time shall be of essence of every promise for which time was specified in the agreement; 
5) If Sunshine did not pay second instalment in time, they would be liable to pay, without prejudice 

to the above condition and the right of Mr Ravindra to terminate the agreement, as stated below, 
and at the option of Mr Ravindra, interest @ ½ % for delay of every week or part thereof; 

6) Mr Ravindra would be entitled to terminate the agreement if Sunshine did not perform any 
promise at the specified time; which Mr Ravindra could do only upon repaying to Sunshine the 
amount paid until then by Sunshine to Mr Ravindra with interest 12 % p.a. Upon such 
termination, Mr Ravindra would be entitled to take over the construction in the then existing state 
and would also be liable to pay to Sunshine the cost of demolition and construction in that state; 
such cost to be determined by their architect and common friend Mr Brahma; 

7) In event of any breach by either party, the party in breach would be liable to pay to the other party 
an amount of Rs 20 lakhs as damages towards full settlement of any loss. 

Sunshine demolished the existing structure, got plans sanctioned and commenced construction work. 
The second instalment was paid after a delay of four months, but Mr Ravindra accepted it without 
interest; he never claimed that interest thereafter. Sunshine accepted booking amounts from four 
prospective flat-purchasers interested in buying flats on first two floors.  

In April 2010, when construction of the first two floors was substantially completed, Mr Ravindra 
died survived by his wife Lata, and two married sons. The heirs of Mr Ravindra (hereafter heirs) 
requested Sunshine in writing not to proceed with construction as they desired re-negotiations limited 
to the plan and arrangement of the owner’s flat, which they wanted to modify to accommodate their 
two families. Sunshine suspended construction in response to this letter, and also because they 
apprehended that the heirs would obstruct construction. The negotiations continued until middle of 
October 2010. 

On 2 December 2010, the heirs issued a notice to Sunshine terminating their agreement alleging 
breach by the latter, and also sent a cheque of Rs 49,72,000 towards repayment of amount of Rs 44 
lakhs with interest @ 12 % p.a. Sunshine did not encash this cheque. The notice also stated that: (i) 
The work should not continue as the owner’s flat was inconvenient; they now needed two flats. (ii) 
Sunshine should hand over their account-books to Mr Brahma for determining the cost of demolition 
and construction, which the heirs were ready to pay to Sunshine; (iii) They asserted their claim to 
recover from Sunshine the agreed damages of Rs 20 lakhs. 

Sunshine then obtained informaton that the heirs were negotiating with another builder, who had 
offered to bear all claims and liabilities of Sunshine, to pay the heirs an amount, and to complete and 
hand over to them both flats on the top floor. 

Sunshine filed a suit against the heirs seeking specific performance, injunction and damages (in 
addition and in the alternative), alleging inter alia their readiness and willingness to perform the 



agreement. Sunshine also alleged that this was a fit and proper case for specific performance and 
injunction. The heirs Mr Ravindra contested the suit on the grounds inter alia that Sunshine 
committed breach of agreement, that the development agreement with Sunshine was not specifically 
enforceable, that damages was a proper remedy, and that Sunshine could claim no other relief except 
the amount of Rs 20 lakhs as agreed. The suit is fixed for final hearing. All above facts are either 
admitted, or sufficiently proved. Argue for Sunshine Builders and heirs of Mr Ravindra. 

 

This imaginary problem is made by Nilima Bhadbhade, ILS Law College, Pune. Anyone is free to use it for non-
commercial educational purposes, provided the author is acknowledged. 

Facts are located in India. Laws in India will apply, viz. The Indian Contract Act 1872 and the Specific Relief 
Act 1963.  

Issues involved: Breach of copntract / Refusal to perform, effect of death, novation / alteration, liquidated 
damages, specific performance, injunction, readiness and willingness, discretion, effect of delay 


